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HAZARDOUS SUBSTANCES FOR HOUSEHOLD USE 


THURSDAY, AUGUST 13, 1959 


U.S. SEnaTE, 
CoMMITTEE ON INTERSTATE AND ForEIGN COMMERCE, 
Washington, D.C. 

The committee met, pursuant to notice, at 10:25 a.m., Hon. Vance 
Hartke presiding. 

Senator Hartke. The committee will come to order. 

Ladies and gentlemen, today we are considering S. 1283. This bill 
would regulate the interstate transportation of packages of hazardous 
substances intended or suitable for household use. It was introduced 
by Senator Magnuson, chairman of this committee, and Senator Bush 
of Connecticut. 

The legislation would establish rules of labeling, prohibit certain 
specified acts, and provide that a violation would be deemed a mis- 

emeanor. First offenders could be fined up to $500, with continued 
violations punishable by imprisonment of not more than 1 year, a fine 
up to $3,000, or both. 

Misbranded hazardous substances would be subject to seizure, and 
the enforcement of the legislation would be by the Department of 
Health, Education, and Welfare. 

Our witnesses this morning could be termed experts in this field, 
and I am sure their testimony will be very helpful in the considera- 
tion of this measure. 

(S. 1283 follows :) 


[S. 1283, 86th Cong., 1st sess.] 


A BILL To regulate the interstate distribution and sale of packages of hazardous substances 
intended or suitable for household use 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, 
TITLE 
SEcTIoN 1. This Act may be cited as the “Federal Hazardous Substances Label- 
ing Act’. 
DEFINITIONS 


Sec. 2. For the purposes of this Act— 

(a) The term “Territory” means any Territory or possession of the United 
States, including the District of Columbia and the Commonwealth of Puerto Rico 
but excluding the Canal Zone. 

(b) The term “interstate commerce” means (1) commerce between any State 
or Territory and any place outside thereof, and (2) commerce within the Dis- 
trict of Columbia or within any other Territory not organized with a legislative 
body. 

(c) The term “Department” means the Department of Health, Education, 
and Welfare. 

(d) The term “Secretary” means the Secretary of Health, Education, and 
Welfare. 

(e) The term “person” includes an individual, partnership, corporation, and 
association. 
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(f) The term “hazardous substance” means any substance or mixture of sub- 
stances which is (1) toxic, (2) corrosive, (8) an irritant, (4) strong sensi- 
tizer, (5) flammable, or which (6) generates pressure through decomposition, 
heat, or other means, if such substance or mixture of substances may cause 
substantial personal injury or illness during any customary or reasonably antici- 
pated handling or use. 

(g) The term “toxic” shall apply to any substance which has the inherent 
“apacity to produce bodily injury to man through ingestion, inhalation, or ab- 
sorption through any body surface. 

(h)(1) The term “highly toxic” means any substance which falls within 
any of the following categories: (a) Produces death within fourteen days in 
half or more than half of a group of ten or more laboratory white rats each 
weighing between two hundred and three hundred grams, at a single dose of 
fifty milligrams or less per kilogram of body weight, when orally administered; 
or (b) produces death within fourteen days in half or more than half of a group 
of ten or more laboratory white rats each weighing between two hundred and 
three hundred grams, when inhaled continuously for a period of one hour or 
less at an atmospheric concentration of two hundred parts per million by volume 
or less of gas, vapor, mist, or dust, provided such concentration is likely to 
be encountered by man when the substance is used in any reasonably foresee- 
able manner; or (¢c) produces death within fourteen days in half or more than 
half of a group of ten or more rabbits tested in a dosage of two hundred milli- 
grams or less per kilogram of body weight, when administered by continuous 
contact with the bare skin for twenty-four hours or less. 

(2) If the Secretary finds that available data on human experience with any 
substance indicate results different from those obtained on animals in the above 
named dosages or concentrations, the human data shall take precedence. 

The term “corrosive” means any substance which in contact with living tissue 
will cause destruction of tissue by chemical action; but shall not refer to action 
on inanimate surfaces. 

(i) The term “corrosive” means any substance which in contact with living 
tissue will cause destruction of tissue by chemical action; but shall not refer to 
action on inanimate surfaces. 

(j) The term “irritant” means any substance not corrosive within the mean- 
ing of (i) which on immediate, prolonged, or repeated contact with normal 
living tissue will induce a local inflammatory reaction. 

(k) The term “strong sensitizer’ means a substance which will cause on 
normal living tissue through an allergic or photodynamic process a hyper- 
sensitivity which becomes evident on freapplication of the same substance and 
which is designated as such by the Secretary. Before designating any sub- 
stance as a strong sensitizer, the Secretary shall find that the frequency of 
occurrence and severity of the reaction indicate a significant potential for caus- 
ing hypersensitivity. 

(1) The term “extremely flammable” shall apply to any substance which 
has a flash point at or below twenty degrees Fahrenheit as determined by the 
Tagliabue Open Cup Tester, and the term “flammable” shall apply to any 
substance which has a flash point of above twenty degrees to and including 
eighty degrees Fahrenheit, as determined by the Tagliabue Open Cup Tester; 
except that the flammability of the contents of self-pressurized containers shall 
be determined by methods generally applicable to such containers and estab- 
lished by regulations issued by the Secretary. 

(m) The term “label” means a display of written, printed, or graphic matter 
upon or attached to the immediate package or container of any substance; 
and a requirement made by or under authority of this Act that any word, state- 
ment, or other information appear on the label shall not be considered to be 
complied with unless such word, statement, or other information also appears 
(1) on the outside container or wrapper, if any there be, unless it is easily 
legible through the outside container or wrapper and (2) on all accompanying 
literature where there are directions for use, written or otherwise. 

(n) The term “immediate container” does not include package liners. 

(o) The term “misbranded package” means any container of a hazardous 
substance intended or suitable for household use which fails to bear a label— 

(1) which states conspicuously (A) the name and place of business of 
the manufacturer, packer, or distributor; (B) the common or usual name, 
or the chemical name or the recognized generic name (not trade name only) 
of the hazardous substance or of each component which contributes sub- 
stantially to its hazard; (C) the signal word “DANGER” on substances 
which are extremely flammable, corrosive, or which (i) produce death 
within fourteen days in half or more than half of a group of ten or more 
laboratory white rats each weighing between two hundred and three 


be 





~ 
' 


COPe 


HAZARDOUS SUBSTANCES FOR HOUSEHOLD USE 3 


hundred grams, at a single dose of one gram or less per kilogram of body 
weight, when orally administered; or (ii) produce death within fourteen 
days in half or more than half of a group of ten or more laboratory white 
rats each weighing between two hundred and three hundred grams, when 
inhaled continuously for a period of one hour or less at an atmospheric 
concentration of two thousand parts per million by volume of gas, vapor, 
mist, or dust, provided such concentration is likely to be encountered by 
man when the substances are used in any reasonably forseeable manner; or 
(iii) produce death within fourteen days in half or more than half of a 
group of ten or more rabbits tested in a dosage of one gram or less per 
kilogram of body weight, when administered by continuous contact with the 
bare skin for twenty-four hours or less: (iv) if the Secretary finds that 
available data on human experience with any substance indicate results 
different from those obtained on animals in the above named dosages or 
concentrations, he may require the use of the signal word “DANGER” on 
such substance or permit use of the signal word “WARNING” or “CAU- 
TION” on such substance; (D) the signal word “WARNING” or “CAU- 
TION” on all other hazardous substances; (E) an affirmative statement 
of the principal hazard or hazards, such as “Flammable”, “Vapor Harm- 
ful’, ‘Causes Burns”, “Absorbed Through Skin”, or similar wording de- 
scriptive of the hazard; (F) precautionary measures describing the action 
to be followed or avoided; (G) instructions, when necessary, for the first- 
aid treatment in case of contact or exposure, if the substance is hazardous 
through contact or exposure; (H) the word “poison” for any hazardous 
substance which is defined as “highly toxic” by subsection (h); (1) instruc- 
tions for handling and storage of packages which require special care in 
handling or storage; and (J) the statement “Keep out of the reach of 
children”, or its practical equivalent, and 

(2) on which any statements required under clause (1) of this subsec- 
tion are located prominently and are in the English language in legible type 
in contrast by typography, layout, or color with other printed matter on 
the label: Provided, That the Secretary shall, by regulations, provide for 
minimum information which shall appear on the labels for small packages, 
which labels need not include all of the information required by this sub- 
section: Provided further, That the Secretary may permit less than the 
foregoing statement of the hazard or precautionary measures for labels of 
hazardous chemical substances presenting only minor hazards; and the term 
“misbranded package” shall not apply to packages of economic poisons sub- 
ject to the Federal Insecticide, Fungicide, and Rodenticide Act, nor to pack- 
ages of foods, drugs, and cosmetics subject to the Federal Food, Drug, and 
Cosmetic Act. 

PROHIBITED ACTS 


Sec. 3. The following acts and the causing thereof are hereby prohibited : 

(a) The introduction or delivery for introduction into interstate commerce 
of any misbranded package of a hazardous substance. 

(b) The alteration, mutilation, destruction, obliteration, or removal of the 
whole or any part of the label of, or the doing of any other act with respect 
to a hazardous substance, if such act is done while the substance is in interstate 
commerce or while the substance is held for sale (whether or not the first sale) 
after shipment in interstate commerce and which results in the hazardous sub- 
stance being in a misbranded package. 

(c) The receipt in interstate commerce of any misbranded package of a 
hazardous subsance and the delivery or proffered delivery thereof for pay or 
otherwise. 

(d) The giving of a guarantee of undertaking referred to in section 4(b) (2) 
which guarantee or undertaking is false, except by a person who relied upon a 
guarantee or undertaking to the same effect signed by, and containing the name 
and address of, the person residing in the United States from whom he received 
in good faith the hazardous substance. 

(e) The refusal to permit entry or inspection as authorized by section 8(b). 

(f) A reuse of food, drug, or cosmetic containers still bearing original labels 
or identifiable as such by characteristic shape, impression, or closures as con- 
tainers for hazarodus substances. 


PENALTIES 


Sec. 4. (a) Any person who violates any of the provisions of section 3 shall 
be guilty of a misdemeanor and shall on conviction thereof be subject to a fine 
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of not more than $500. For second and subsequent offenses, the penalty shall 
be imprisonment for not more than one year, or a fine of not more than $3,000, 
or both such imprisonment and fine. 

(b) No person shall be subject to the penalties of subsection (a) of this sec- 
tion, (1) for having violated section 3(c), if the receipt, delivery, or proffered 
delivery of the hazardous substance was made in good faith, unless he refuses 
to furnish on request of an officer or employee duly designated by the Secretary, 
the name and address of the person from whom he purchased or received such 
hazardous substance, and copies of all documents, if any there be, pertaining to 
the delivery of the hazardous substance to him; or (2) for having violated sec- 
tion 3(a), if he establishes a guarantee or undertaking signed by, and containing 
the name and address of, the person residing in the United States from whom he 
received in good faith the hazardous substance, to the effect that the hazardous 
substance is not in misbranded packages within the meaning of that term in 
this Act; or (3) for having violated subsection (a) or (c) of section 3 in respect 
of any hazardous substance shipped or delivered for shipment for export to any 
foreign country, in a package marked for export and branded in accordance with 
the specifications of the foreign purchaser and in accordance with the laws of 
the foreign country. 

SEIZURES 


Sec. 5. (a) Any hazardous substance that is in a misbranded package when 
introduced into or while in interstate commerce or while held for sale (whether 
or not the first sale) after shipment in interstate commerce, shall be liable to be 
proceeded against while in interstate commerce or at any time thereafter, on 
libel of information and condemned in any district court in the United States 
within the jurisdiction of which the hazardous substance is found: Provided, 
That this section shall not apply to a hazardous substance intended for export 
to any foreign country if it (1) is in a package branded in accordance with the 
specifications of the foreign purchaser, (2) is labeled in accordance with the 
laws of the foreign country, and (3) is labeled on the outside of the shipping 
package to show that it is intended for export, and (4) is so exported. 

(b) Such hazardous substance shall be liable to seizure by process pursuant to 
the libel, and the procedure in cases under this section shall conform, as nearly 
as may be, to the procedure in admiralty ; except that on demand of either party 
any issue of act joined in any such case shall be tried by jury. When libel for 
condemnation proceedings under this section, involving the same claimant and 
the same issues of misbranding, are pending in two or more jurisdictions, such 
pending proceedings, upon application of the United States or the claimant sea- 
sonably made to the court of one such jurisdiction, shall be consolidated for trial 
by order of such court, and tried in (1) any district selected by the applicant 
where one of such proceedings is pending; or (2) a district agreed upon by stip- 
ulation between the parties. If no order for consolidation is so made within a 
reasonable time, the United States or the claimant may apply to the court of one 
such jurisdiction, and such court (after giving the other party, the claimant, or 
the United States attorney for such district, reasonable notice and opportunity 
to be heard) shall by order, unless good cause to the contrary is shown, specify a 
district of reasonable proximity to the claimant’s principal place of business, in 
which all such pending proceedings shall be consolidated for trial and tried. 
Such order of consolidation shall not apply so as to require the removal of any 
case the date for trial of which has been fixed. The court granting such order 
shall give prompt notification thereof to the other courts having jurisdiction of 
the cases covered thereby. 

(c) Any hazardous substance condemned under this section shall, after entry 
of the decree, be disposed of by destruction or sale as the court may, in accord- 
ance with the provisions of this section direct and the proceeds thereof, if sold, 
less the legal costs and charges, shall be paid into the Treasury of the United 
States; but such hazardous substance shall not be sold under such decree con- 
tary to the provisions of this Act or the laws of the jurisdiction in which sold: 
Provided, That, after entry of the decree and upon the payment of the costs of 
such proceedings and the execution of a good and sufficient hond conditioned that 
such hazardous substance shall not be sold or disposed of contrary to the provi- 
sions of this Act or the laws of any State or Territory in which sold, the court 
may by order direct that such hazardous substance be delivered to the owner 
thereof to be destroyed or brought into compliance with the provisions of this 
Act under the super ‘sion of an officer or employee duly designated by the Secre- 


tary, and the expenses of such supervision shall be paid by the person obtaining 
release of the hazardous substance under bond. 
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(d) When a decree of condemnation is entered against the hazardous sub- 
stance, court costs and fees, and storage and other proper expenses, shall be 
awarded against the person, if any, intervening as claimant of the hazardous 
substance. 

(e) In the case of removal for trial of any case as provided by subsection (b)— 

(1) the clerk of the court from which removal is made shall promptly 
transmit to the court in which the case is to be tried all records in the 
case necessary in order that such court may exercise jurisdiction ; 

(2) the court to which such cases is removed shall have the powers and 
be subject to the duties, for purposes of such case, which the court from 
which removal was made would have had, or to which such court would 
have been subject, if such case had not been removed. 


HEARING BEFORE REPORT OF CRIMINAL VIOLATION 


Sec. 6. Before any violation of this Act is reported by the Secretary to any 
United States attorney for institution of a criminal proceeding, the person 
against whom such proceeding is contemplated shall be given appropriate notice 
and an opportunity to present his views, either orally or in writing, with regard 
to such contemplated proceeding. 


REGULATIONS AND HEARINGS 


Sec. 7. (a) The authority to promulgate regulations for the efficient enforce- 
ment of this Act, except as otherwise provided in this section, is hereby vested 
in the Secretary. 

(b) The Secretary of the Treasury and the Secretary of Health, Education, 
and Welfare shall jointly prescribe regulations for the efficient enforcement of 
the provisions of section 11, except as otherwise provided therein. Such regu- 
lations shall be promulgated in such manner and take effect at such time, after 
due notice, as the Secretary of Health, Education, and Welfare shall determine. 


EXAMINATIONS AND INVESTIGATIONS 


Sec. 8. (a) The Secretary is authorized to conduct examinations, inspections, 
and investigations for the purposes of this Act through officers and employees 
of the Department or through any health officer or employee of any State, Ter- 
ritory, or political subdivision thereof, duly commissioned by the Secretary as 
an officer of the Department. 

(b) For purposes of enforcement of this Act, officers or employees duly 
designated by the Secretary, upon presenting appropriate credentials and a 
written notice to the owner, operator, or agent in charge, are authorized (1) 
to enter, at reasonable times, any factory, warehouse, or establishment in which 
hazardous substances are held for introduction into interstate commerce or are 
held after such introduction, or to enter any vehicle being used to transport or 
hold such hazardous substances in interstate commerce; and (2) to inspect and 
sample, at reasonable times and within reasonable limits and in a reasonable 
manner, finished hazardous substances in retail packges and labeling thereon 
in such factory, warehouse, establishment, or vehicle. A separate notice shall 
be given for each such inspection, but a notice shall not be required for each 
entry made during the period covered by the inspection. Each such inspection 
shall be commenced and completed with reasonable promptness. 


RECORDS OF INTERSTATE SHIPMENT 


Sec. 9. For the purpose of enforcing the provisions of this Act, carriers en- 
gaged in interstate commerce, and persons receiving hazardous substances in 
interstate commerce or holding such hazardous substances so received shall, upon 
the request of an officer or employee duly designated by the Secretary, permit 
such officer or employee, at reasonable times, to have access to and to copy all 
records showing the movement in interstate commerce of any such hazardous sub- 
stance, or the holding thereof during or after such movement, and the quantity, 
shipper, and consignee thereof; and it shall be unlawful for any such carrier 
or person to fail to permit such access to any copying of any record so re- 
quested when such request is accompanied by a statement in writing specifying 
the nature or kind of such hazardous substance to which such request relates: 


Provided, That evidence obtained under this section shall not be used in a 
criminal prosecution of the person from whom obtained. 
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PUBLICITY 


Sec. 10. (a) The Secretary may cause to be published from time to time 
summarizing any judgments, decrees, or court orders which have been 
rendered under this Act, including the nature of the charge and the disposition 
thereof. 

(b) The Secretary may also cause to be disseminated information regarding 
hazardous substances in situations involving, in the opinion of the Secretary, 
imminent danger to health. Nothing in this section shall be construed to pro- 
hibit the Secretary from collecting, reporting, and illustrating the results of 
the investigations of the Department. 


IMPORTS 


Sec. 11. (a) The Secretary of the Treasury shall deliver to the Secretary of 
Health, Education, and Welfare, upon his request, samples of hazardous sub- 
stances which are being imported or offered for import into the United States, 
giving notice thereof to the Owner or consignee, who may appear before the 
Secretary of Health, Education, and Welfare and have the right to introduce 
testimony. If it appears from the examination of such samples or otherwise 
that such hazardous substance is in misbranded packages then such hazardous 
substance shall be refused admission, except as provided in subsection (b) of 
this section. The Secretary of the Treasury shall cause the destruction of any 
such hazardous substance refused admission unless such hazardous substance 
is exported, under regulations prescribed by the Secretary of the Treasury, 
within ninety days of the date of notice of such refusal or within such addi- 
tional time as may be permitted pursuant to such regulations. 

(b) Pending decision as to the admission of a hazardous substance being 
imported or offered for import, the Secretary of the Treasury may authorize 
delivery of such hazardous substance to the owner or consignee upon the execu- 
tion by him of a good and sufficient bond providing for the payment of such 
liquidated damages in the event of default as may be required pursuant to regula- 
tions of the Secretary of the Treasury. If it appears to the Secretary of Health, 
Education, and Welfare that the hazardous substance can, by relabeling or other 
action, be brought into compliance with this Act, final determination as to admis- 
sion of such hazardous substance may be deferred and, upon filing of timely 
written application by the owner or consignee and the execution by him of a bond 
as provided in the preceding provisions of this subsection, the Secretary may, in 
accordance with regulations, authorize the applicant to perform such relabeling 
or other action specified in such authorization (including destruction or export 
of rejected hazardous substances or portions thereof, as may be specified in the 
Secretary’s authorization). All such relabeling or other action pursuant to such 
authorization shall, in accordance with regulations, be under the supervision of 
an officer or employee of the Department of Health, Education, and Welfare 
designated by the Secretary, or an officer or employee of the Department of the 
Treasury designated by the Secretary of the Treasury. 

(c) All expenses (including travel, per diem, or subsistence, and salaries of 
officers or employees of the United States) in connection with the destruction 
provided for in subsection (a) of this section and the supervision of the relabel- 
ing or other action authorized under the provisions of subsection (b) of this sec- 
tion, the amount of such expenses to be determined in accordance with regula- 
tions, and all expenses in connection with the storage, cartage, or labor with 
respect to any hazardous substance refused admission under subsection (a) of 
this section, shall be paid by the owner or consignee and, in default of such 
payment, shall constitute a lien against any future importations made by such 
owner or consignee. 

SEPARABILITY CLAUSE 


Sec. 12. If any provision of this Act is declared unconstitutional, or the appli- 
eability thereof to any person or circumstance is held invalid, the constitutionality 
of the remainder of the Act and the applicability thereof to other persons and 
circumstances shall not be affected thereby. 


TIME OF TAKING EFFECT 


Sec. 13. This Act shall take effect upon the date of its enactment, but no 
penalty or condemnation shall be enforced for any violation of this Act occurring 
within six months after the date of its enactment. 
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APPLICATION TO EXISTING LAW 


Sec. 14, Nothing in this Act shall be construed to modify or affect the provisions 
of chapter 39, title 18, United States Code, or any regulations promulgated there- 
under (relating to the transportation of dangerous substances and explosives 
by surface carriers) ; or of sections 1715 and 1716, title 18, United States Code, 
or any regulations promulgated thereunder (relating to mailing of dangerous 
substances) ; or of section 902 or regulations promulgated under section 601 of 
the Federal Aviation Act of 1958 (relating to transportation of dangerous 
substances and explosives in aircraft) ; or of the Federal Food, Drug, and Cos- 
metic Act; or of the Federal Insecticide, Fungicide, and Rodenticide Act. 


REPEAL OF FEDERAL CAUSTIC POISON ACT 


Sec. 15. The Federal Caustic Poison Act is repealed as of six months after the 
date of enactment of this Act: Provided, That, with respect to violations, liabili- 
ties incurred, or appeals taken prior to six months after the date of enactment 
of this Act, all provisions of the Federal Caustic Poison Act shall be deemed 
to remain in full force for the purpose of sustaining any proper suit, action, or 
other proceeding with respect to any such violations, liabilities, and appeals. 

Senator Harrxe. Senator Bush, one of the cosponsors of S. 1283, 
who is extremely interested in this legislation, had planned to be here 
today. However, he had to attend a meeting on the housing bill this 
morning and therefore could not be with us. . 

For your information, the Senate is in session and has been since 
9:30 this morning. Therefore, we are subject to call to the Senate 
floor at any time for the purposes of matters which would require our 
attention or our vote. 

In the event that would occur, we will have to arrange for a re- 
convening of the committee at a time which is convenient for the busi- 
ness of the U.S. Senate. 

Also, I would like to explain to you people who are new to com- 
mittee procedure, as far as hearings are concerned, generally speaking, 
we hear those people who have a direct interest, as far as enforcement, 
or people who are very familiar with the subject matter of the legis- 
lation. We hear proponents and opponents of the bill. 

The purpose of hearings is to build a record of information, not 
alone for the knowledge of the members of the committee, but for 
other people who are interested and to build a legislative background 
and legislative history for any particular legislation. Questions 
which are propounded are not necessarily indicative of the feeling of 
any member of the committee, but are generally for the purpose of 
eliciting information which other members of the committee might 
want to know. 

All witnesses will identify themselves as soon as they come to the 
witness stand for the purposes of the record, and if you have anyone 
with you I would appreciate it if you would identify them, too. 

I hope you will speak loudly enough so I can hear and, if you can, 
speak loudly enough so the rest of the people in the hearing room can 
hear. 

You are in the New Senate Office Building. The only thing we 
really lack is a good means of communication. Inasmuch as this is 
in the field of interstate and foreign commerce and we have direct 
responsibility and jurisdiction of the Federal Communications Com- 
mission, you would anticipate probably that we might have better 
hearing devices. I hope that they will work. 

Sitting beside me is Harold Baynton, who is chief counsel for the 
committee, and will be with us at this time. If any of you have any 








s 





HAZARDOUS SUBSTANCES FOR HOUSEHOLD USE 


particular questions, if you will contact him, he will be more than 
glad to accommodate you. 

Our first witness is Dr. E.G. Klarmann from Lehn & Fink Products 
Corp., New York City. He is a member of the board of governors, 
Chemical Specialties Manufacturers Association, Inc. 

Good morning, Dr. Klarmann. We are very happy to have you 
with us this morning and have the benefit of your testimony. 


STATEMENT OF EMIL G. KLARMANN, VICE PRESIDENT IN CHARGE 
OF TECHNICAL SERVICES, LEHN & FINK, INC., NEW YORK CITY; 
ACCOMPANIED BY ROBERT L. ACKERLY, CUMMINGS, SELLERS, 
REEVES & CONNER, WASHINGTON, D.C. 


Mr. Kiarmann. Thank you. 

Mr. Chairman, my name is Emil G. Klarman. I am vice president 
in charge of technical services of Lehn & Fink, Inc., New York City. 
I appear this morning on behalf of the Chemical Specialties Manu- 
facturers Association to support the enactment of S. 1283. 

As you mentioned, I am a member of the board of governors, and I 
have served as president of the association and am presently chairman 
of its precautionary labeling committee. I hold the degrees of chemi- 
cal engineer and doctor of science and the position of lecturer at the 
New York University Postgraduate Medical School. 

With me is Mr. Robert Ackerly of the firm of Cummings, Sellers, 
Reeves & Conner of Washington, D.C., who are counsel for the Chemi- 
cal Specialties Manufacturers Association. 

The Chemical Specialties Manufacturing Association is a trade 
association founded in 1914. It represents approximately 300 com- 
panies which are engaged in the manufacture and distribution of 
chemical specialty products for household use in the insecticide, dis- 
infectant, aerosol, automotive, wax, and soap industries. 

S. 1283 will regulate the labeling of many chemical products manu- 
factured by members of this association for household use. 

The necessity for some type of warning label on caustic and corrosive 
substances was recognized by the Congress in 1929 when the Federal 
Caustic Poison Act was enacted. This act listed 12 chemical sub- 
stances in specified concentrations which were defined as dangerous, 
caustic, or corrosive substances. 

Since this law was enacted the number of chemical products manu- 
factured for household use has increased manyfold. <A substantial 
number of States followed the lead of the Federal Government and 
enacted caustic poison laws identical to the Federal Caustic Poison 
Act. S. 1283 will repeal the Federal Caustic Poison Act and replace 
it with a broad labeling statute to meet the need for precautionary 
labeling of any chemical product intended for household use which 1s 
hazardous. The inadequacy of the Caustic Poison Act was recog- 
nized by industry a number of years ago. This association formed a 
precautionary labeling committee to study the entire field of precau- 
tionary labeling and the committee has for the past 10 years had as its 
responsibility to the association the development of a pattern of 

recautionary labeling for chemical specialty products intended for 
sada use. 
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This committee is comprised of representatives of member com- 
panies and includes toxicologists, attorneys, chemists, and others 
skilled and trained in the development and distribution of chemical 
specialty products. 

Several years ago this committee had the opportunity to work with 
officials of the State of New York, to develop regulations under the 
public health law concerning the labeling of chemical products. From 
these regulations, the committee prepared and released a proposed 
model State law to regulate the labeling of hazardous substances in- 
tended for household use. This model has served as the basis for 
legislation which has since been adopted in the States of Connecticut, 
Colorado, Indiana, Illinois, Kansas, Ohio, Texas, and Vermont. 

Incidentally, in connection with the work in Indiana we have had 
the great help of Dr. Offutt and Mr. T. E. Sullivan of the Indiana 
State Board of Health, which we want to acknowledge at this point. 

This proposed model bill has been supported by other industry 
groups and has been discussed with Federal and State officials and 
representatives of the American Medical Association Committee on 
Toxicology. 

Against this background, we have reviewed S. 1283 carefully 
and in detail and I have been authorized by this association to express 
to the committee our endorsement of S. 1283 and to urge a favorable 
report by the committee on this bill. S. 1283 will, we believe, establish 
a sound basis for a uniform labeling program for hazardous sub- 
stances intended for use in the household. It is important that pre- 
cautionary labeling follow a uniform pattern so it will be meaningful 
to the consumer, will properly inform physicians called upon to treat 
-ases of injury or illness, and permit manufacturers to adopt a single 
label which will be acceptable in the 50 States and Territories. 

A comprehensive labeling program at the Federal level with sanc- 
tions for violation as provided in this bill, will, we believe, be the 
most effective vehicle for establishing a meaningful, uniform pattern 
of precautionary labeling. 

Following the introduction of S. 1283, representatives of our pre- 
cautionary labeling committee met with representatives of the Manu- 
facturing Chemists Association, the American Petroleum Institute, 
and the Association of Soap and Glycerin Manufacturers. 

Thereafter representatives of this informal industry group met 
on several occasions with representatives of Health, Education, and 
Welfare, primarily from the Food and Drug Administration, which 
will have the responsibility for enforcing this bill after it becomes 
law. 

These meetings permitted a full opportunity for exchanging views 
and ideas and the Department’s representatives raised a number of 
valid questions with respect to specific provisions of the bill and 
pointed out problem areas which may arise in its endorsement. 

As a result these industry groups have reached agreement with 
the Department of Health, Education, and Welfare on several changes 
in the bill which we would like to submit to the committee this morn- 
ing. They are designated to clarify some provisions of the bill and to 
facilitate the problem of enforcing its provisions after it is enacted. 

For the convenience, Mr. Senator and Mr. Chairman, we have made 
available a list of amendments in the form of a clean draft of S. 1283 
embodying these amendments. 
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The first suggestion concerns the definition of the term “hazardous 
substance.” The definition of “hazardous substance” in section 2(f) 
is perhaps the most important definition in the bill since it describes 
those substances or products which will be subject to the requirements 
of the bill. The definition in S. 1283 is consistent with the definition 
used in existing State laws and regulations and is, we believe, the 
appropriate definition for this bill. “Hazardous substance” is defined 
by first enumerating the classes of hazard to be covered. 

They include a substance or mixture of substances which is either 
toxic, corrosive, an irritant, a strong sensitizer, flammable, or one 
which generates pressure through heat, decomposition, or other means. 
These categories include all known classes of hazard in household 
products excepting radiation which is to be dealt with separately. A 
product within this definition is subject to the bill if it may cause 
substantial personal injury or illness during or as a proximate result 
of any customary or reasonably foreseeable handling or use. Thus 
relatively innocuous materials are excluded to prevent overlabeling 
which could defeat the purposes of the bill. 

The Department of Health, Education, and Welfare raised the 
question of whether this definition includes hazards resulting from 
ingestion of household products by children as well as from acci- 
dental or careless use of the product. Unquestionably the definition 
does include such hazards which are reasonably foreseeable. 

It is well recognized that the primary problem of injury and illness 
resulting from the handling and use of household products occurs 
with small children. However, so there will be no question that these 
classes of hazard are included, we suggest that the definition be 
amended to state that the customary or reasonably foreseeable han- 
dling or use of a product includes reasonably foreseeable ingestion by 
children. It is our understanding of this bill that it does not intend 
to extend a manufacturer’s liability beyond the common law respon- 
sibility of manufacturers and distributors to adequately label their 
products. The bill, of course, provides a means of enforcing this 
responsibility. 

The definition of hazardous substance in this bill is necessarily broad 
to attempt to include all products which are truly hazardous sub- 
stances within the scope of the bill. The Department of Health, 
Education, and Welfare has suggested that the Secretary of the De- 
partment be delegated specific authority to issue regulations following 
notice and opportunity for hearing to list substances which the Sec- 
retary finds meets the definition of a hazardous substance in this bill. 

Our industry is in agreement with this recommendation since it will 
add an area of certainty and clarity to the enforcement program. We 
also recommend that the exception now contained in section 2(0) (2) 
for economic poisons and food, drugs, and cosmetics be transferred to 
section 2(f) the definition of hazardous substances for purposes of 
clarity. 

The definition of the term “highly toxic” in section 2(h) (1) is gen- 
erally accepted as an appropriate method of determining those sub- 
stances which should be labeled with the word “poison” in addition to 
the other labeling requirements of this bill. This definition is stated 
in terms of the effect of the product on laboratory animals through 
ingestion, inhalation, and absorption through the skin in prescribed 
dosages. 
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The level of dosage is 50 milligrams per kilogram of body weight 
for ingestion, 200 parts per million, or 2 milligrams per liter for 
inhalation, and 200 milligrams per kilogram of body weight for skin 
absorption. If in any of these tests half or more than half of the 
animals die within 14 days of the administration of the prescribed 
dosage, the product is declared to be highly toxic. 

This definition is presently used by the Department of Agriculture 
in its endorsement of the Federal Insecticide, F ungicide, and Ro- 
denticide Act and has been adopted by those States which have legis- 
Jation or regulations governing the labeling of hazardous substances 
and economic poisons. 

Section 2(0) (1) (C) would establish, through the use of animal tests 
identical to those used to determine substances which are “highly 
toxic,” a lower level of toxicity approximately 20 times lower to deter- 
mine those substances on which the signal word “Danger” should be 
used. 

In our discussions with the Department of Health, Education, and 
Welfare it became apparent that these tests would entail an enormous 
amount of laboratory testing merely to determine the use of a par- 
ticular signal word and that compliance with, and the enforcement of, 
this provision would be extremely difficult. We suggest, therefore, 
that the signal word “Danger” be used on products which are extremely 
flammable, corrosive, or highly toxic, as those terms are defined in the 
bill, and that the signal words “Warning” or “Caution” be used on all 
other hazardous substances. 

The signal word performs a limited though essential function, 
namely, to call attention to the presence of precautionary information. 
This suggested revision will lend certainty to the bill and simplify 
compliance and enforcement without diluting the effectiveness of the 
precautionary statement. 

“Strong sensitizer” is defined in section 2(k). This requires that 
the Secretary make a finding with respect to the frequency of occur- 
rence and severity of sensitized reactions before designating a sub- 
stance to be a strong sensitizer. 

Asa result of the discussions with the Department of Health, Educa- 
tion, and Welfare, we suggest that the second sentence of this subsection 
be amended to require that the Secretary consider the frequency of 
occurrence and the severity of the reaction from sensitizing materials 
as a basis for finding that the substance has a sufficiently significant 
potential for causing hypersensitivity to be designated a strong 
sensitizer. 

The detailed labeling requirements are set forth in subsection 

2(0)(1). This subsection requires that the label contain: 

(a) The name and place of business of the manufacturer, packer, 
distributor or seller for purposes of identifying the origin of the 
distribution of the product. 

(6) The name of the hazardous ingredient or ingredients which 
contribute substantially to the hazard which will advise physicians of 
the nature of the condition they are called upon to treat in the event 
of an injury or illness attributed to the product. 

S. 1283 will permit the use of the common name, the chemical name, 
or the recognized generic name of the substance. It is the purpose of 
this requirement that the name of the ingredient be meaningful to the 











12 HAZARDOUS SUBSTANCES FOR HOUSEHOLD USE 


physician. It has been suggested, therefore, that the bill require the 
common or usual name or the chemical name of the ingredient unless 
the Secretary permits or requires the use of the recognized generic 
name. 

We agree with this suggested revision as a method of insuring that 
the name used will be meaningful to the physician ; 

(c) An appropriate signal word “Danger,” “Warning” or “Cau- 
tion” will be required to call the user’s attention to the precautionary 
statement. 

(zd) An affirmative statement of the principal hazard is required 
to inform the user of the character of the hazard in the use of the 
product. 

(e) The bill requires also a statement of precautionary measures 
describing the action to be followed or avoided. An analysis of this 
and the preceding requirement indicates that in many instances these 
two requirements may be redundant and in fact superfluous. At the 
same time a separate statement of the hazard and precautionary meas- 
ures might be meaningful on some products. We believe that these 
problems can best be dealt with by regulations of the Department, 
so we do not suggest revision of this subsection, but merely point to the 
problem. 

(f) This subsection also requires a statement of first-aid treatment, 
the word “poison” on substances which are highly toxic, instructions 
for handling and storage of packages which require special care in 
handling or storage and finally the statement “Keep out of the reach 
of children” which may perhaps be the most important statement on 
the label. 

By way of interjecting I have attached to my statement some exam- 
ples of precautionary labeling which are intended to illustrate the 
manner in which the pertinent requirements of the bill would be 
satisfied. 

Senator Harrxe. They will be made a part of the record without 
objection. 

(The document follows :) 


FOR ILLUSTRATION ONLY 


RELEVANT TO STATEMENT BY E. G. KLARMANN ON §S. 1283 


POISON 
DANGER—MAY BE FATAL IF SWALLOWED 


Contains XYZ. Do not take internally. If swallowed, induce vomiting immedi- 
ately. Calla physician. Do not store in open, or unlabeled containers. 

Keep Out of the Reach of Children. 

Smith Manufacturing Co., 

12 S. 68th St., 

Washington, D.C. 





CAUTION—HARMFUL IF SWALLOWED 


Do not take internally. Contains ABC. 


Keep Out of the Reach of Children. 
Morse Polish Co., 


1222 A Street, 
Hoboken, Massachusetts. 
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WARNING—FLAMMABLE 


Keep away from heat and open flame. Use with adequate ventilation. Con- 
tains PDQ. 
Keep Out of the Reach of Children. 
Brown Cleaning Products (Address). 


AMENDMENTS TO S. 1283 Proposep By CHEMICAL SPECIALTIES MANUFACTURERS 
ASSOCIATION, MANUFACTURING CHEMISTS ASSOCIATION, AMERICAN PETROLEUM 
INSTITUTE, AND ASSOCIATION OF SOAP AND GLYCERINE MANUFACTURERS DEVELOPED 
IN COOPERATION WITH THE DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE 


(References to section numbers, pages, and lines correspond to S. 1283; where a 
new section is to be added, the remaining sections will be renumbered) 


I. Amend section 2(f) to read as follows: 

“(f) The term hazardous substance means: 

“J, (A) Any substance or mixture of substances which (i) is toxic, (ii) 
is corrosive, (iii) is an irritant, (iv) is a strong sensitizer, (Vv) is flammable 
or (vi). generates pressure through decomposition, heat, or other means, if 
such substance or mixture of substances may cause substantial personal 
injury or substantial illness during or as a proximate result of any customary 
or reasonably foreseeable handling or use, including reasonably foreseeable 
ingestion by children. 

“(B) Any substances which the Secretary by regulation finds, pursuant 
to the provisions of section 3(a), meets the requirements of subparagraph 
1(A) of this section. 

“2. Any radioactive substance, if, with respect to such substance as used in 
a particular class of article or as packaged, the Secretary determines by 
regulation that the substance is sufficiently hazardous to require labeling in 
accordance with this Act in order to protect the public health. 

“3. The term hazardous substance shall not apply to economic poisons sub- 
ject to the Federal Insecticide, Fungicide, and Rodenticide Act, nor to 
foods, drugs and cosmetics subject to the Federal Food, Drug, and Cosmetic 
Act.” 

II. Amend section 2(g) by deleting the word “inherent” in line 23, page 2. 

III. Amend section 2(b) (1) by deleting lines 12 and 13 on page 3 and inserting 
in lieu thereof the following: 

“Concentration of two hundred parts per million by volume or less of gas or 
vapor or two milligrams per liter by volume or less of mist or dust, provided 
such.” 

IV. Amend section 2(k) by deleting the words “shall find that” in line 13 on 
page 4 and insert in lieu thereof the words ‘“‘upon consideration of.” 

Vv. Amend section 2(1) by adding in line 23 on page 4 after the word “flam- 
mability”’, the words “‘of solids and’’. 

VI. Add a new section 2(m) to read as follows: 

“(m) The term ‘radioactive substance’ means a substance which emits ionizing 
radiation.” 

VII. Amend section 2(o) in lines 14 through 16 to read as follows: 

“The term misbranded package or ‘misbranded package of a hazardous sub- 
stance’ means a hazardous substance in a container intended or suitable for house- 
hold use which, except as otherwise provided by or pursuant to section 3, fails 
to bear a label—.” 

VIII. Amend section 2(0)(B) in lines 19 through 22 on page 5 to read as 
follows: 

“(B) the common or usual name or the chemical name (if there be no 
common or usual name) of the hazardous substance or of each component 
which contributes substantially to its hazard, unless the Secretary by regu- 
lation permits or requires the use of a recognized generic name ;.” 

IX. Amend section 2(0)(1)(C) lines 23 through 25 on page 5 and lines 1 
through 25 on page 6 to read as follows: 

“(C) the signal word DANGER on substances which are extremely flam- 
mable, corrosive or highly toxic ;.” 
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X. Amend section 2(0) (1) (F), lines 5 through 7 on page 7 to read as follows: 
“(F) precautionary measures describing the action to be followed or 
avoided.” 
XI. Amend section 2(0) (2) by striking everything after the word “label” in 
line 20 on page 7. 
XII. Insert a new section 3 to read as follows: 


“REGULATIONS DECLARING HAZARDOUS SUBSTANCES AND ESTABLISHING VARIATIONS 
AND EXEMPTIONS 


“Sec. 3(a)1. Whenever in the judgment of the Secretary such action will pro- 
mote the objectives of this Act by avoiding or resolving uncertainty as to its 
application, the Secretary may by regulation declare to be a hazardous sub- 
stance, for the purposes of this Act, any substance or mixture of substances 
which he finds meets the requirements of subparagraph (1)(A) of section 2(f). 

“2. Proceedings for the issuance, amendment, or repeal of regulations under 
this subsection and the admissibility of the record of such proceedings in other 
proceedings, shall in all respects be governed by the provisions of section 701 
(e), (f) and (g) of the Federal Food, Drug, and Cosmetie Act, except that— 

“(A) the Secretary’s order after public hearings (acting upon objections 
filed to an order made prior to hearing) shall be subject to the requirements 
of section 409(f) (2) of the Federal Food, Drug, and Cosmetic Act; and 

“(B) the scope of judicial review of such order shall be in accordance with 
the third sentence of paragraph (2), and with the provisions of paragraph 
(3, of section 409(g) of the Federal Food, Drug, and Cosmetic Act. 

“(b) If the Secretary finds that the requirements of section 2(p)(1) are not 
adequate for the protection of the public health and safety in view of the special 
hazard presented by any particular hazardous substance, he may by regulation 
establish such reasonable variations or additional label requirements as he finds 
necessary for the protection of the public health and safety; and any container 
of such hazardous substance, intended or suitable for household use, which fails 
to bear a label in accordance with such regulations shall be deemed to be a mis- 
branded package of a hazardous substance. 

“(c) If the Secretary finds that, because of the size of the package involved 
or because of the minor hazard presented by the substance contained therein, 
or for other good and sufficient reasons, full compliance with the labeling re- 
quirements otherwise applicable under this Act is impracticable or is not nec- 
essary for the adequate protection of the public health and safety, the Secre- 
tary shall promulgate regulations exempting such substance from these re- 
quirements to the extent he determines to be consistent with adequate protec- 
tion of the public health and safety. 

“(d) The Secretary may exempt from the requirements established by or pur- 
suant to this Act any container of a hazardous substance with respect to which 
he finds that adequate requirements satisfying the purposes of this Act have been 
established by or pursuant to any other Act of Congress.” 

XIII. Amend section 3(e) and (f), lines 7 through 12 on page 9 to read as 
follows: 

“(e) The failure to permit entry or inspection as authorized by section 11(b) 
or to permit access to and copying of any record as authorized by section 12. 

“(f) The introduction or delivery for introduction into interstate commerce, 
or the receipt in interstate commerce and subsequent delivery or proffered de- 
livery for pay or otherwise, of a hazardous substance in a container which is a 
food, drug, or cosmetic container still bearing original labeling or identifica- 
tion. The reuse of a food, drug, or cosmetic container as a container for a haz- 
ardous substance shall be deemed to be an act which results in the hazardous 
substance being in a misbranded package. As used in this paragraph, the 
terms ‘food’, ‘drugs’, and ‘cosmetic’ shall have the same meanings as in the Fed- 
eral Food, Drug, and Cosmetie Act.” 

XIV. Add new subsections (g) and (h) to section 8 to read as follows: 

“(e) The manufacture within any territory, of any hazardous substance that 
is misbranded. 

“(h) The use by any person to his own advantage, or revealing other than to 
the Secretary or officers or employees of the Department, or to the courts when 
relevant in any judicial proceeding under this Act, of any information acquired 
under authority of section 11 concerning any method or process which as » trade 
secret is entitled to protection.” 
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XV. Amend section 4 (a) lines 14 through 19 on page 9 to read as follows: 

“Sec. 4 (a) Any person who violates any of the provisions of section 3 shall 
be guilty of a misdemeanor and shall on conviction thereof be subject to a fine 
of not more than $500 or to imprisonment for not more than ninety days, or both; 
but for offenses committed with intent to defraud or mislead, or for second and 
subsequent offenses, the penalty shall be imprisonment for not more than one 
year, or a fine of not more than $3,000, or both such imprisonment and fine.” 

XVI. Add a new section 8 to read as follows: 


“INJUNCTIONS 


“Sec. 8. (a) The United States district courts and the United States courts 
of the territories shall have jurisdiction, for cause shown and subject to the 
provisions of Rule 65 (a) and (b) of the Federal Rules of Civil Procedure, to 
restrain violations of this Act. 

“(b) In any proceeding for criminal contempt for violation of an injunction 
or restraining order issued under this section, which violation also constitutes 
a violation of this Act, trial shall be by the court or, upon demand of the ac- 
cused, by a jury. Such trial shall be conducted in accordance with the practice 
and procedure applicable in the case of proceedings subject to the provisions of 
Rule 42(b) of the Federal Rules of Criminal Procedure.” 

XVII. Amend section 8(b) (2), lines 6 through 9 on page 15 to read as follows: 

“(2) to inspect and sample, at reasonable times, and within reasonable limits 
and in a reasonable manner, all pertinent finished and unfinished hazardous 
substances, and labeling therein; and (3) to obtain samples of such hazardous 
substances, or of labeling or packages thereof.” 

XVIII. Add a new subsection (c) to section 8 in line 14 on page 15 to read 
as follows: 

“(c) If the officer or employee obtains any sample, prior to leaving the 
premises, he shall give to the owner, operator, or agent in charge a receipt 
describing the samples obtained. If an analysis is made of such sample, a 
copy of the results of such analysis shall be furnished promptly to the owner, 
operator, or agent in charge.” 

XIX. Add a new section 9 to read as follows: 


“STYLE OF ENFORCEMENT PROCEEDINGS 





SUBPOENAS 


“Sec. 9. All criminal proceedings and all libel or injunction proceedings for 
the enforcement, or to restrain violations, of this Act shall be by and in the 
name of the United States. Subpoenas for witnesses who are required to attend 
a court of the United States in any district may run into any other district in 
any such proceeding.” 

XX. Amend section 18 on page 19 to read as follows: 


“TIME OF TAKING EFFECT 


“Sec. 18. This Act shall take effect upon the date of its enactment; but no 
penalty or condemnation shall be enforced for any violation of this Act which 
occurs—(a) prior to the expiration of the sixth calendar month after the month 
in which this Act is enacted, or (b) prior to the expiration of such additional 
periods or periods, ending not more than eighteen months after the month of 
enactment of this Act, as the Secretary may prescribe on the basis of a finding 
that conditions exist which necessitate the prescribing of such additional period 
or periods: Provided, That the Secretary may limit the application of such addi- 
tional period or periods to violations related to specified provisions of this Act, 
or to specified kinds of hazardous substances or packages thereof.” 

XXI. Amend section 15 on page 20 to read as follows: 


“REPEAL OF FEDERAL CAUSTIC POISON ACT 


“Sec. 15. The Federal Caustic Poison Act (44 Stat. 1406) is repealed effective 
at the close of the sixth calendar month after the month of enactment of this 
Act: Provided, That, if the Secretary, pursuant to section 16(b) of this Act, pre- 
scribes an additional period or periods during which violations of this Act shall 
not be enforceable and if such additional period or periods are applicable to 
violations of this Act involving one or more substances defined as ‘dangerous 
caustic or corrosive substances’ by the Federal Caustic Poison Act, that Act shall, 
with respect to such substance or substances, remain in full force and effect 
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during such additional period or periods: Provided further, That, with respect to 
violations liabilities incurred, or appeals taken prior to the close of said sixth 
month or, if applicable, prior to the expiration of the additional period or pe- 
riods referred to in the proceding proviso, all provisions of the Federal Caustic 
Poison Act shall be deemed to remain in full force for the purpose of sustaining 
any proper suit, action, or other proceeding with respect to any such violations, 
liabilities, and appeals.” 


A BILL To regulate the interstate distribution and sale of packages of hazardous substances 
intended or suitable for household use 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, 


TITLE 


Section 1. This Act may be cited as the “Federal Hazardous Substances Label- 
ing Act’. 
DEFINITIONS 


Sec. 2. For the purposes of this Act— 

(a) The term “territory” means any territory or possession of the United 
States, including the District of Columbia and the Commonwealth of Puerto 
Rico but excluding the Canal Zone. 

(b) The term “interstate commerce” means (1) commerce between any State 
or territory and any place outside thereof, and (2) commerce within the District 
of Columbia or within any territory not organized with a legislative body. 

(c) The term “Department” means the Department of Health, Education, and 
Welfare. 

(d) The term “Secretary” means the Secretary of Health, Education, and 
Welfare. 

(e) The term “person” includes an individual, partnership, corporation, and 
association. 

(f) The term “hazardous substance” means— 

1. (A) Any substance or mixture of substances which (i) is toxic, (ii) is 
corrosive, (iii) is an irritant, (iv) is a strong sensitizer, (v) is flammable, 
or (vi) generates pressure through decomposition, heat, or other means, if 
such substance or mixture of substances may cause substantial personal in- 
jury or substantial illness during or as a proximate result of any customary 
or reasonably foreseeable handling or use, including reasonably foreseeable 
ingestion by children, 

(B) Any substances which the Secretary by regulation finds, pursuant to 
the provisions of section 3(a), meets the requirements of subparagraph 
1(A) of this paragraph. 

(C) Any radioactive substance, if, with respect to such substance as used 
in a particular class of article or as packaged, the Secretary determines 
by regulation that the substance is sufficiently hazardous to require labeling 
in accordance with this Act in order to protect the public health. 

2. The term “hazardous substance” shall not apply to economic poisons 
subject to the Federal Insecticide, Fungicide, and Rodenticide Act, nor to 
foods, drugs, and cosmetics subject to the Federal Food, Drug, and Cosmetic 
Act. 

(z) The term “toxic” shall apply to any substance (other than a radioactive 
substance) which has the capacity to produce personal injury or illness to man 
through ingestion, inhalation, or absorption through any body surface. 

(h) (1) The term “highly toxic’ means any substance which falls within any 
of the following categories: (a) Produces death within fourteen days in half 
or more than half of a group of ten or more laboratory white rats each weigh- 
ing between two hundred and three hundred grams, at a single dose of fifty 
milligrams or less per kilogram of body weight, when orally administered; or 
(b) produces death within fourteen days in half of more than half of a group 
of ten or more laboratory white rats each weighing between two hundred and 
three hundreds grams, when inhaled continuously for a period of one hour or 
less at an atmospheric concentration of two hundred parts per million by volume 
or less of gas or vapor or two milligrams per liter by volume or less of mist or 
dust, provided such concentration is likely to be encountered by man when the 
substance is used in any reasonably foreseeable manner; or (c) produces death 











ww we we owe SCOUT ULFlU OU” 


HAZARDOUS SUBSTANCES FOR HOUSEHOLD USE 17 


within fourteen days in half or more than half of a group of ten or more rabbits 
tested in a dosage of two hundred milligrams or less per kilogram of body weight, 
when administered by continuous contact with the bare skin for twenty-four 
hours or less. 

(2) If the Secretary finds that available data on human experience with any 
substance indicate results different from those obtained on animals in the above- 
named dosages or concentrations, the human data shall take precedence. 

(i) The term “corrosive” means any substance which in contact with living 
tissue will cause destruction of tissue by chemical action; but shall not refer 
to action on inanimate surfaces. 

(j) The term “irritant” means any substance not corrosive within the meaning 
of subparagraph (i) which on immediate, prolonged or repeated contact with 
normal living tissue will induce a local inflammatory reaction. 

(k) The term “strong sensitizer’ means a substance which will cause on 
normal living tissue through an allergic or photodynamic process a hyper- 
sensitivity which becomes evident on reapplication of the same substance and 
which is designated as such by the Secretary. Before designating any sub- 
stance as a strong sensitizer, the Secretary, upon consideration of the frequency 
of occurrence and severity of the reaction, shall find that the substance has a 
significant potential for causing hypersensitivity. 

(1) The term “extremely flammable” shall apply to any substance which has 
a flash point at or below twenty degrees Fahrenheit as determined by the 
Tagliabue Open Cup Tester, and the term “flammable” shall apply to any sub- 
stance which has a flash point of above twenty degrees to and including eighty 
degrees Fahrenheit, as determined by the Tagliabue Open Cup Tester; except 
that the flammability of solids and of the contents of self-pressurized containers 
shall be determined by methods generally recognized as applicable to such 
containers and established by regulations issued by the Secretary. 

(m) The term “radioactive substance” means a substance which emits ionizing 
radiation. 

(n) The term “label”? means a display of written, printed, or graphic matter 
upon the immediate container of any substance; and a requirement made by or 
under authority of this Act that any word, statement, or other information 
appear on the label shall not be considered to be complied with unless such 
word, statement, or other information also appears (1) on the outside container 
or wrapper, if any there be, unless it is easily legible through the outside con- 
tainer or wrapper and (2) on all accompanying literature where there are 
directions for use, written or otherwise. 

(o) The term “immediate container” does not include package liners. 

(p) The term “misbranded package” or “misbranded package of a hazardous 
substance” means a hazardous substance in a container intended or suitable for 
household use which, except as otherwise provided by or pursuant to section 3, 
fails to bear a label 

(1) which states conspicuously (A) the name and place of business of 
the manufacturer, packer, distributor, or seller; (B) the common or usual 
name or the chemical name (if there be no common or usual name) of the 
hazardous substance or of each component which contributes substantially 
to its hazard, unless the Secretary by regulation permits or requires the 
use of a recognized generic name; (C) the signal word “DANGER” on 
substances which are extremely flammable, corrosive, or highly toxic; (D) 
the signal word “WARNING” or “CAUTION” on all other hazardous sub- 
stances; (E) an affirmative statement of the principal hazard or hazards, 
such as “Flammable”, “Vapor Harmful’, “Causes Burns’, “Absorbed 
Through Skin’, or similar wording descriptive of the hazard; (F) pre- 
cautionary measures describing the action to be followed or avoided, except 
when modified by regulation of the Secretary pursuant to section 3; (G) 
instructions, when necessary or appropriate, for first-aid treatment; (H) 
the word “poison” for any hazardous substance which is defined as “highly 
toxic” by subsection (h); (I) instructions for handling and storage of 
packages which require special care in handling or storage; and (J) the 
statement “Keep out of the reach of children”, or its practical equivalent, and 

(2) on which any statements required under subparagraph (1) of this 
paragraph are located prominently and are in the English language in con- 
spicuous and legible type in contrast by typography, layout, or color with 
other printed matter on the label. 
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REGULATIONS DECLARING HAZARDOUS SUBSTANCES AND ESTABLISHING VARIATIONS 
AND EXEMPTIONS 


Sec. 3. (a) (1) Whenever in the judgment of the Secretary such action will 
promote the objectives of this Act by avoiding or resolving uncertainty as to 
its application, the Secretary may by regulation declare to be a hazardous sub- 
stance, for the purposes of this Act, any substance or mixture of substances which 
he finds meets the requirements of subparagraph (1)(A) of section 2(f). 

(2) Proceedings for the issuance, amendment, or repeal of regulations under 
this subsection and the admissibility of the record of such proceedings in other 
proceedings, shall in all respects be governed by the provisions of section 701(e), 
(f), and (g) of the Federal Food, Drug, and Cosmetic Act, except that— 

(A) the Secretary’s order after public hearing (acting upon objections filed 
to an order made prior to hearing) shall be subject to the requirements of 
section 409(f) (2) of the Federal Food, Drug, and Cosmetie Act; and 

(B) the scope of judicial review of such order shall be in accordance with 
the third sentence of paragraph (2), and with the provisions of paragraph 
(3), of section 409(g) of the Federal Food, Drug, and Cosmetic Act. 

(b) If the Secretary finds that the requirements of section 2(p)(1) are not 
adequate for the protection of the public health and safety in view of the special 
hazard presented by any particular hazardous substance, he may by regulation 
establish such reasonable variations or additional label requirements as he finds 
necessary for the protection of the public health and safety; and any container 
of such hazardous substance, intended or suitable for household use, which fails 
to bear a label in accordance with such regulations shall be deemed to be a mis- 
branded package of a hazardous substance. 

(c) If the Secretary finds that, because of the size of the package involved 
or because of the minor hazard presented by the substance contained therein, 
or for other good and sufficient reasons, full compliance with the labeling re- 
quirements otherwise applicable under this Act is impracticable or is not neces- 
sary for the adequate protection of the public health and safety, the Secretary 
shall promulgate regulations exempting such substances from these requirements 
te the extent he determines to be consistent with adequate protection of the pub- 
lic health and safety. 

(d) The Secretary may exempt from the requirements established by or pursu- 
ant to this Act any container of a hazardous substance with respect to which 
he finds that adequate requirements satisfying the purposes of this Act have 
been established by or pursuant to any other Act of Congress. 


PROHIBITED ACTS 


Sec. 4. The following acts and the causing thereof are hereby prohibited: 

(a) The introduction or delivery for introduction into interstate commerce 
of any misbranded package of a hazardous substance. 

(b) The alteration, mutilation, destruction, obliteration, or removal of the 
whole or any part of the label of, or the doing of any other act with respect 
to, a hazardous substance, if such act is done while the substance is in inter- 
State commerce, or while the substance is held for sale (whether or not the 
first sale) after shipment in interstate commerce, and results in the hazardous 
substance being is a misbranded package. 

(c) The receipt in interstate commerce of any misbranded package of a 
hazardous substance and the delivery or proffered delivery thereof for pay or 
otherwise. 

(d) The giving of a guarantee or undertaking referred to in section 5(b) (2) 
which guarantee or undertaking is false, except by a person who relied upon 
a guarantee or undertaking to the same effect signed by, and containing the name 
and address of, the person residing in the United States from whom he received 
in good faith the hazardous substance. 

(e) The failure to permit entry or inspection as authorized by section 11(b) 
or to permit access to and copying of any record as authorized by section 12. 

(f) The introduction or delivery for introduction into interstate commerce, 
or the receipt in interstate commerce and subsequent delivery or proffered de- 
livery for pay or otherwise, of a hazardous substance in a container which is a 
food, drug, or cosmetic container still bearing original labeling, or identification. 
The reuse of a food, drug, or cosmetic container as a container for a hazardous 
substance shall be deemed to be an act which results in the hazardous sub- 
stance being in a misbranded package. As used in this paragraph, the terms 
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“food”, “drug”, and “cosmetic” shall have the same meanings as in the Federal 
Food, Drug, and Cosmetic Act. 

(g) The manufacture within any territory, of any hazardous substance that 
is misbranded. 

(h) The use by any person to his own advantage, or revealing other than to 
the Secretary or officers or employees of the Department, or to the courts when 
relevant in any judicial proceeding under this Act, of any information acquired 
under authority of section 11 concerning any method or process which as a trade 
secret is entitled to protection. 

PENALTIES 


Sec. 5. (a) Any person who violates any of the provisions of section 4 shall 
be guilty of a misdemeanor and shall on conviction thereof be subject to a fine 
of not more than $500 or to imprisonment for not more than ninety days, or 
both; but for offenses committed with intent to defraud or mislead, or for second 
and subsequent offense, the penalty shall be imprisonment for not more than 
one year, or a fine of not more than $3,000, or both such imprisonment and fine. 

(b) No person shall be subject to the penalties of subsection (a) of this section, 
(1) for having violated section 4(c), if the receipt, delivery, or proffered delivery 
of the hazardous substance was made in good faith, unless he refuses to furnish 
on request of an officer or employee duly designated by the Secretary, the name 
and address of the person from whom he purchased or received such hazardous 
substance, and copies of all documents, if any there be, pertaining to the delivery 
of the hazardous substance to him; or (2) for having violated section 4(a), if 
he establishes a guarantee or undertaking signed by, and containing the name and 
address of, the person residing in the United States from whom he received in 
good faith the hazardous substance, to the effect that the hazardous substance is 
not in misbranded packages within the meaning of that term in this Act; or (3 
for having violated subsection (a) or (c) of section 4 in respect of any hazardous 
substance shipped or delivered for shipment for export to any foreign country, 
ina package marked for export on the outside of the shipping container and labeled 
in accordance with the specifications of the foreign purchaser and in accordance 
with the laws of the foreign country. 


SEIZURES 


Sec. 6. (a) Any hazardous substance that is in a misbranded package when 
introduced into or while in interstate commerce or while held for sale (whether 
or not the first sale) after shipment in interstate commerce, or which may not, 
under the provisions of section 4(f), be introduced into interstate commerce, or 
which has been manufactured in violation of section 4(g), shall be liable to be 
proceeded against while in interstate commerce or at any time thereafter, on 
libel of information and condemned in any district court in the United States 
within the jurisdiction of which the hazardous substance is found: Provided, 
That this section shall not apply to a hazardous substance intended for export 
to any foreign country if it (1) is in a package branded in accordance with the 
specifications of the foreign purchaser, (2) is labeled in accordance with the laws 
of the foreign country, and (3) is labeled on the outside of the shipping package 
to show that it is intended for export, and (4) is so exported. 

(b) Such hazardous substance shall be liable to seizure by process pursuant to 
the libel, and the procedure in cases under this section shall conform, as nearly 
as may be, to the procedure in admiralty; except that on demand of either party 
any issue of fact joined in any such case shall be tried by jury. When libel for 
condemnation proceedings under this section, involving the same claimant and 
the same issues of misbranding, are pending in two or more jurisdictions, such 
pending proceedings, upon application of the United States or the claimant season- 
ably made to the court of one such jurisdiction, shall be consolidated for trial by 
order of such court, and tried in (1) any district selected by the applicant where 
one of such proceedings is pending; or (2) a district agreed upon by stipulation 
between the parties. If no order for consolidation is so made within a reasonable 
time, the United States or the claimant may apply to the court of one such juris- 
diction, and such court (after giving the other part, the claimant, or the United 
States attorney for such district, reasonable notice and opportunity to be heard) 
shall by order, unless good cause to the contrary is shown, specify a district of 
reasonable proximity to the claimant’s principal place of business, in which all 
such pending proceedings shall be consolidated for trial and tried. Such order 
of consolidation shall not apply so as to require the removal of any case the date 
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for trial of which has been fixed. The court granting such order shall give 
prompt notification thereof to the other courts having jurisdiction of the cases 
covered thereby. 

(c) Any hazardous substance condemned under this section shall, after entry 
of the decree, be disposed of by destruction or sale as the court may, in accord- 
ance with the provisions of this section, direct and the proceeds thereof, if sold, 
less the legal costs and charges, shall be paid into the Treasury of the United 
States: but such hazardous substance shall not be sold under such decree con- 
trary to the provisions of this Act or the laws of the jurisdiction in which sold: 
Provided, That, after entry of the decree and upon the payment of the costs of 
such proceedings and the execution of a good and sufficient bond conditioned 
that such hazardous substance shall not be sold or disposed of contrary to the 
provisions of this Act or the laws of any State or territory in which sold, the 
court may by order direct that such hazardous substance be delivered to the 
owner thereof to be destroyed or brought into compliance with the provisions of 
this Act under the supervision of an officer or employee duly designated by the 
Secretary, and the expenses of such supervision shall be paid by the person 
obtaining release or the hazardous substance under bond. 

(d) When a decree of condemnation is entered against the hazardous sub- 
stance, court costs and fees, and storage and other proper expenses, shall be 
awarded against the person, if any, intervening as claimant of the hazardous 
substance. 

(e) In the case of removal for trial of any case as provided by subsection (b)— 

(1) the clerk of the court from which removal is made shall promptly 
transmit to the court in which the case is to be tried all records in the case 
necessary in order that such court may exercise jurisdiction ; 

(2) the court to which such case is removed shall have the powers and 
be subject to the duties, for purposes of such case, which the court from 
which removal was made would have had, or to which such court would 
have been subject, if such case had not been removed. 


HEARING BEFORE REPORT OF CRIMINAL VIOLATION 


Sec. 7. Before any violation of this Act is reported by the Secretary to any 
United States attorney for institution of a criminal proceeding, the person 
against whom such proceeding is contemplated shall be given appropriate notice 
and an opportunity to present his views, either orally or in writing, with regard 
to such contemplated proceeding. 


INJUNCTIONS 


Sec. 8. (a) The United States district courts and the United States courts of 
the territories shall have jurisdiction, for cause shown and subject to the provi- 
sions of rule 65 (a) and (b) of the Federal Rules of Civil Procedure, to restrain 
violations of this Act. 

(b) In any proceeding for criminal contempt for violation of an injunction or 
restraining order issued under this section, which violation also constitutes : 
violation of this Act, trial shall be by the court or, upon demand of the accused, 
by a jury. Such trial shall be conducted in accordance with the practice and 
procedures applicable in the case of proceedings subject to the provisions of 
rule 42(b) of the Federal Rules of Criminal Procedure. 


STYLE OF ENFORCEMENT PROCEEDINGS—SUBPENAS 


Sec. 9. All criminal proceedings and all libel or injunction proceedings for 
the enforcement, or to restrain violations, of this Act shall be by and in the 
name of the United States. Subpenas for witnesses who are required to attend 
a court of the United States in any district may run into any other district in 
any such proceeding. 

REGULATIONS 


Sec. 10. (a) The authority to promulgate regulations for the efficient en- 
forcement of this Act, except as otherwise provided in this section, is hereby 
vested in the Secretary. 

(b) The Secretary of the Treasury and the Secretary of Health, Education, 
and Welfare shall jointly prescribe regulations for the efficient enforcement of 
the provisions of section 14, except as otherwise provided therein. Such regu- 
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lations shall be promulgated in such manner and take effect at such time, after 
due notice, as the Secretary of Health, Education, and Welfare shall determine. 


EXAMINATIONS AND INVESTIGATIONS 


Sec. 11. (a) The Secretary is authorized to conduct examinations, inspections, 
and investigations for the purposes of this Act through officers and employees 
of the Department or through any health officer or employee of any State, terri- 
tory, or political subdivision thereof, duly commissioned by the Secretary as an 
officer of the Department. 

(b) For purposes of enforcement of this Act, officers or employees duly desig- 
nated by the Secretary, upon presenting appropriate credentials and a written 
notice to the owner, operator, or agent in charge, are authorized (1) to enter, 
at reasonable times, any factory, warehouse, or establishment in which hazard- 
ous Substances are packed, or held for introduction into interstate commerce or 
are held after such introduction, or to enter any vehicle being used to transport 
or hold such hazardous substances in interstate commerce; (2) to inspect, at 
reasonable times and within reasonable limits and in a reasonable manner, such 
factory, warehouse, establishment, or vehicle, and all pertinent finished and 
unfinished hazardous substances, and labeling therein; and (3) to obtain sam- 
ples of such hazardous substances, or of labeling or packages thereof. A sepa- 
rate notice shall be given for each such inspection, but a notice shall not be 
required for each entry made during the period covered by the inspection. Each 
such inspection shall be commenced and completed with reasonable promptness. 

(c) If the officer or employee obtains any sample, prior to leaving the prem- 
ises, he shall give to the owner, operator, or agent in charge a receipt de- 
scribing the samples obtained. If an analysis is made of such sample, a copy 
of the results of such analysis shall be furnished promptly to the owner, operator, 
or agent in charge. 

RECORDS OF INTERSTATE SHIPMENT 


Sec. 12. For the purpose of enforcing the provisions of this Act, carriers en- 
gaged in interstate commerce, and persons receiving hazardous substances in 
interstate commerce or holding such hazardous substances so received shall, 
upon the request of an officer or employee duly designated by the Secretary, 
permit such officer or employee, at reasonable times, to have access to and to 
copy all records showing the movement in interstate commerce of any such 
hazardous substance, or the holding thereof during or after such movement, 
and the quantity, shipper, and consignee thereof; and it shall be unlawful 
for any such carrier or person to fail to permit such access to and copying of 
any record so requested when such request is accompanied by a statement in 
writing specifying the nature or kind of such hazardous substance to which 
such request relates: Provided, That evidence obtained under this section shall 
not be used in a criminal prosecution of the person from whom obtained. 


PUBLICITY 


Sec. 13. (a) The Secretary may cause to be published from time to time reports 
summarizing any judgments, decrees, or court orders which have been rendered 
under this Act, including the nature of the charge and the disposition thereof. 

(b) The Secretary may also cause to be disseminated information regarding 
hazardous substances in situations involving, in the opinion of the Secretary, 
imminent danger to health. Nothing in this section shall be construed to prohibit 
the Secretary from collecting, reporting, and illustrating the results of the 
investigations of the Department. 

IMPORTS 


Sec. 14. (a) The Secretary of the Treasury shall deliver to the Secretary of 
Health, Education, and Welfare, upon his request, samples of hazardous sub- 
stances which are being imported or offered for import into the United States, 
giving notice thereof to the owner or consignee, who may appear before the 
Secretary of Health, Education, and Welfare and have the right to introduce 
testimony. If it appears from the examination of such samples or otherwise 
that such hazardous substance is in misbranded packages or in violation of 
section 4(f), then such hazardous substance shall be refused admission, except 
as provided in subsection (b) of this section. The Secretary of the Treasury 
shall cause the destruction of any such hazardous substance refused admission 
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unless such hazardous substance is exported, under regulations prescribed by 
the Secretary of the Treasury, within ninety days of the date of notice of such 
refusal or within such additional time as may be permitted pursuant to such 
regulations. 

(b) Pending decision as to the admission of a hazardous substance being im- 
ported or offered for import, the Secretary of the Treasury may authorize 
delivery of such hazardous substance to the owner or consignee upon the execu- 
tion by him of a good and sufficient bond providing for the payment of such 
liquidated damages in the event of default as may be required pursuant to regu- 
lations of the Secretary of the Treasury. If it appears to the Secretary of 
Health, Education, and Welfare that the hazardous substance can, by relabeling 
or other action, be brought into compliance with this Act, final determination 
as to admission of such hazardous substance may be deferred and, upon filing 
of timely written application by the owner or consignee and the execution by 
him of a bond as provided in the preceding provisions of this subsection, the 
Secretary, may, in accordance with regulations, authorize the applicant to 
perform such relabeling or other action specified in such authorization (includ- 
ing destruction or export of rejected hazardous substances or portions thereof, 
as may be specified in the Secretary’s authorization). All such relabeling or 
other action pursuant to such authorization shall, in accordance with regula- 
tions, be under the supervision of an officer or employee of the Department of 
Health, Education, and Welfare designated by the Secretary, or an officer or 
employee of the Department of the Treasury designated by the Secretary of the 
Treasury. 

(c) All expenses (including travel, per diem, or subsistence, and salaries of 
officers or employees of the United States) in connection with the destruction 
provided for in subsection (a) of this section and the supervision of the relabel- 
ing or other action authorized under the provisions of subsection (b) of this 
section, the amount of such expenses to be determined in accordance with regu- 
lations, and all expenses in connection with the storage, cartage, or labor with 
respect to any hazardous substance refused admission under subsection (a) of 
this section, shall be paid by the owner or consignee and, in default of such pay- 
ment, shall constitute a lien against any future importations made by such 
owner or consignee. 

SEPARABILITY CLAUSE 


Sec. 15. If any provision of this Act is declared unconstitutional, or the ap- 
plicability thereof to any person or circumstance is held invalid, the consti- 
tutionality of the remainder of the Act and the applicability thereof to other 
persons and circumstances shall not be affected thereby. 


TIME OF TAKING EFFECT 


Sec. 16. This Act shall take effect upon the date of its enactment; but no 
penalty or condemnation shall be enforced for any violation of this Act which 
occurs—(a) prior to the expiration of the sixth calendar month after the month 
in which this Act is enacted, or (b) prior to the expiration of such additional 
period or periods, ending not more than eighteen months after the month of 
enactment of this Act, as the Secretary may prescribe on the basis of a finding 
that conditions exist which necessitate the prescribing of such additional period 
or periods: Provided, That the Secretary may limit the application of such addi- 
tional period or periods to violations related to specified provisions of this Act, 
or to specified kinds of hazardous substances or packages thereof. 


APPLICATION TO EXISTING LAW 


Sec. 17. Nothing in this Act shall be construed to modify or affect the pro- 
visions of chapter 39, title 18, United States Code, or any regulations promulgated 
thereunder (relating to the transportation of dangerous substances and explo- 
sives by surface carriers) ; or of section 1716, title 18, United States Code, or 
any regulations promulgated thereunder (relating to mailing of dangerous sub- 
stances) ; or of section 902 or regulations promulgated under Section 601 of the 
Federal Aviation Act of 1958 (relating to transportation of dangerous substances 
and explosives in aircraft) ; or of the Federal Food, Drug and Cosmetic Act; 
or of the Public Health Service Act; or of the Federal Insecticide, Fungicide, 
and Rodenticide Act; or of the Dangerous Drug Act for the District of Columbia 
(70 Stat. 612), or the Act entitled “An Act to regulate the practice of pharmacy 
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and the sale of poisons in the District of Columbia, and for other purposes:, 
approved May 7, 1906 (34 Stat. 175), as amended; or of any other Act of 
Congress, except as specified in Section 18. 


REPEAL OF FEDERAL CAUSTIC POISON ACT 


Sec. 18. The Federal Caustic Poison Act (44 Stat. 1406) is repealed effective 
at the close of the sixth calendar month after the month of enactment of this 
Act: Provided, That, if the Secretary, pursuant to Section 16(b) of this Act, 
prescribes an additional period or periods during which violations of this Act 
shall not be enforceable and if such additional period or periods are applicable 
to violations of this Act involving one or more substances defined as “dangerous 
eaustic or corrosive substances” by the Federal Caustic Poison Act, that Act 
shall, with respect to such substance or substances, remain in full force and 
effect during such additional period or periods: Provided further, That, with re- 
spect to violations, liabilities incurred, or appeals taken prior to the close of said 
sixth month or, if applicable, prior to the expiration of the additional period 
or periods referred to in the preceding proviso, all provisions of the Federal 
Caustic Poison Act shall be deemed to remain in full force for the purpose of 
sustaining any proper suit, action, or other proceeding with respect to any such 
violations, liabilities, and appeals. 

Dr. KLarMANN. Since these labeling statements are mandatory and 
not flexible, subsection 2 of this subparagraph authorized the Secre- 
tary to establish by regulation minimum information which must 
appear on the labels of small packages or substances presenting only 
minor hazards. 

The Department of Health, Education, and Welfare has suggested 
that the Secretary be also authorized to establish variations or addi- 
tional label requirements for any particular substance if he finds that 
the foregoing label requirements are not adequate for the protection 
of the public health and safety. 

We agree that such a provision would be desirable and suggest that 
the Secret ary be given authority to vary these labeling requirements 
when necessary for the protection of the public health and safety. 

We understand that the Department of Health, Education, and 
Welfare will suggest some additional amendments to the committee 
with respect to the administrative and enforcement provisions of the 
bill. These amendments will in general provide for a penalty for the 
use by any person for his own advantage of information acquired 
under the authority of this bill; provide for increased penalties for 
intentional violations; authorize the courts to issue injunctions in 
appropriate situations and modify the provision of 8, 1283 to authorize 
factory inspection. 

We are in accord with these recommendations. We believe that 
factory inspection of those plants in which hazardous substances are 
mixed, formulated, and packaged is a reasonable provision which may 
aid in the enforcement of this bill. 

Finally with respect to the effective date of the act, we suggest that 
the Secretary be authorized to extend the period within which the 
penalties shall not be effective for a period of not more than 18 months 
after the enactment of this bill when the Secretary finds that conditions 
exist which necessitate the prescribing of such ‘additional time. 

It has been our experience with other legislation of this type, such 
as the Miller amendment to the Food, Drug, and Cosmetic Act and 
the Food Additives amendment that some period of time will be 
necessary to permit both the Department and industry to revise their 
programs to insure compliance. 











22 HAZARDOUS SUBSTANCES FOR HOUSEHOLD USE 


unless such hazardous substance is exported, under regulations prescribed by 
the Secretary of the Treasury, within ninety days of the date of notice of such 
refusal or within such additional time as may be permitted pursuant to such 
regulations. 

(b) Pending decision as to the admission of a hazardous substance being im- 
ported or offered for import, the Secretary of the Treasury may authorize 
delivery of such hazardous substance to the owner or consignee upon the execu- 
tion by him of a good and sufficient bond providing for the payment of such 
liquidated damages in the event of default as may be required pursuant to regu- 
lations of the Secretary of the Treasury. If it appears to the Secretary of 
Health, Education, and Welfare that the hazardous substance can, by relabeling 
or other action, be brought into compliance with this Act, final determination 
as to admission of such hazardous substance may be deferred and, upon filing 
of timely written application by the owner or consignee and the execution by 
him of a bond as provided in the preceding provisions of this subsection, the 
Secretary, may, in accordance with regulations, authorize the applicant to 
perform such relabeling or other action specified in such authorization (includ- 
ing destruction or export of rejected hazardous substances or portions thereof, 
as may be specified in the Secretary’s authorization). All such relabeling or 
other action pursuant to such authorization shall, in accordance with regula- 
tions, be under the supervision of an officer or employee of the Department of 
Health, Education, and Welfare designated by the Secretary, or an officer or 
employee of the Department of the Treasury designated by the Secretary of the 
Treasury. 

(c) All expenses (including travel, per diem, or subsistence, and salaries of 
officers or employees of the United States) in connection with the destruction 
provided for in subsection (a) of this section and the supervision of the relabel- 
ing or other action authorized under the provisions of subsection (b) of this 
section, the amount of such expenses to be determined in accordance with regu- 
lations, and all expenses in connection with the storage, cartage, or labor with 
respect to any hazardous substance refused admission under subsection (a) of 
this section, shall be paid by the owner or consignee and, in default of such pay- 
ment, shall constitute a lien against any future importations made by such 
owner or consignee. 

SEPARABILITY CLAUSE 


Sec. 15. If any provision of this Act is declared unconstitutional, or the ap- 
plicability thereof to any person or circumstance is held invalid, the consti- 
tutionality of the remainder of the Act and the applicability thereof to other 
persons and circumstances shall not be affected thereby. 


TIME OF TAKING EFFECT 


Sec. 16. This Act shall take effect upon the date of its enactment; but no 
penalty or condemnation shall be enforced for any violation of this Act which 
occurs—(a) prior to the expiration of the sixth calendar month after the month 
in which this Act is enacted, or (b) prior to the expiration of such additional 
period or periods, ending not more than eighteen months after the month of 
enactment of this Act, as the Secretary may prescribe on the basis of a finding 
that conditions exist which necessitate the prescribing of such additional period 
or periods: Provided, That the Secretary may limit the application of such addi- 
tional period or periods to violations related to specified provisions of this Act, 
or to specified kinds of hazardous substances or packages thereof. 


APPLICATION TO EXISTING LAW 


Sec. 17. Nothing in this Act shall be construed to modify or affect the pro- 
visions of chapter 39, title 18, United States Code, or any regulations promulgated 
thereunder (relating to the transportation of dangerous substances and explo- 
sives by surface carriers) ; or of section 1716, title 18, United States Code, or 
any regulations promulgated thereunder (relating to mailing of dangerous sub- 
stances) ; or of section 902 or regulations promulgated under Section 601 of the 
Federal Aviation Act of 1958 (relating to transportation of dangerous substances 
and explosives in aircraft) ; or of the Federal Food, Drug and Cosmetic Act; 
or of the Public Health Service Act; or of the Federal Insecticide, Fungicide, 
and Rodenticide Act; or of the Dangerous Drug Act for the District of Columbia 
(70 Stat. 612), or the Act entitled “An Act to regulate the practice of pharmacy 
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and the sale of poisons in the District of Columbia, and for other purposes:, 
approved May 7, 1906 (34 Stat. 175), as amended; or of any other Act of 
Congress, except as specified in Section 18. 


REPEAL OF FEDERAL CAUSTIC POISON ACT 


Sec. 18. The Federal Caustic Poison Act (44 Stat. 1406) is repealed effective 
at the close of the sixth calendar month after the month of enactment of this 
Act: Provided, That, if the Secretary, pursuant to Section 16(b) of this Act, 
prescribes an additional period or periods during which violations of this Act 
shall not be enforceable and if such additional period or periods are applicable 
to violations of this Act involving one or more substances defined as “dangerous 
eaustic or corrosive substances” by the Federal Caustic Poison Act, that Act 
shall, with respect to such substance or substances, remain in full force and 
effect during such additional period or periods: Provided further, That, with re- 
spect to violations, liabilities incurred, or appeals taken prior to the close of said 
sixth month or, if applicable, prior to the expiration of the additional period 
or periods referred to in the preceding proviso, all provisions of the Federal 
Caustic Poison Act shall be deemed to remain in full force for the purpose of 
sustaining any proper suit, action, or other proceeding with respect to any such 
violations, liabilities, and appeals. 

Dr. KLarmMAnn. Since these labeling statements are mandatory and 
not flexible, subsection 2 of this subparagraph authorized the Secre- 
tary to establish by regulation minimum information which must 
appear on the labels of small packages or substances presenting only 
minor hazards. 

The Department of Health, Education, and Welfare has suggested 
that the Secretary be also authorized to establish variations or addi- 
tional label requirements for any particular substance if he finds that 
the foregoing label requirements are not adequate for the protection 
of the public health and safety. 

We agree that such a provision would be desirable and suggest that 
the Secretary be given authority to vary these labeling requirements 
when necessary for the protection of the public health and safety. 

We understand that the Department of Health, Education, and 
Welfare will suggest some additional amendments to the committee 
with respect to the administrative and enforcement provisions of the 
bill. These amendments will in general provide for a penalty for the 
use by any person for his own advantage of information acquired 
under the authority of this bill; provide for increased penalties for 
intentional violations; authorize the courts to issue injunctions in 
appropriate situations and modify the provision of S. 1283 to authorize 
factory inspection. 

We are in accord with these recommendations. We believe that 
factory inspection of those plants in which hazardous substances are 
mixed, formulated, and packaged is a reasonable provision which may 
aid in the enforcement of this bill. 

Finally with respect to the effective date of the act, we suggest that 
the Secretary be authorized to extend the period within which the 
penalties shall not be effective for a period of not more than 18 months 
after the enactment of this bill when the Secretary finds that conditions 
exist which necessitate the prescribing of such additional time. 

It has been our experience with other legislation of this type, such 
as the Miller amendment to the Food, Drug, and Cosmetic Act and 
the Food Additives amendment that some period of time will be 
necessary to permit both the Department and industry to revise their 
programs to insure compliance. 
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On behalf of the Chemical Specialties Manufacturers Association 
may I express the hope that the committee will give favorable con- 
sideration to this bill at an early date. The Federal Caustic Poison 
Act is no longer adequate to regulate the labeling of household 
products which are hazardous. 

S. 1283 will, we believe, correct the deficiencies in the Caustic Poison 
Act. Uniformity of labeling requirements is a necessity for the 
manufacturer who markets products in more than one State. 

But just as necessary is uniformity in labeling standards so that the 
precautionary labeling will be meaningful to ‘the ultimate user and 
consumer, who will come to look for ‘and heed such precautionary 
information. 

Our recommendations for amending S. 1283 as presented in this 
statement, are in large part due to the extremely close cooperation and 
assistance of several officials of the Food and Drug Administration 
and the Department of Health, Education, and Welfare, whose inval- 
uable aid and willingness to meet with us, we would like to publicly 
acknowledge. 

Other representatives of interested groups will express their views 
on this bill. I appreciate the committee’s courtesy in hearing these 
brief comments which were intended to explain our associ iation’s 
interest in and support of this legislation. 

Senator Harrxe. In regard to the Federal Caustic Poison Act, do 
you feel the Department of Health, Education, and Welfare has done 
a good job insofar as they were able to do so with that law / 

Mr. Krarmann. Which act are you referring to? 

Senator Hartke. Federal Caustic Poison Act? 

Mr. Kiarmann. Oh, yes, sir, I feel the Food and Drug Administra- 
tion is extremely industrious and I think has been quite effective in 
eliminating any problems arising from the improper use of materials 
that at present are regulated under this act. 

Senator HarrKr. You do feel that the Department would be capable 
of enforcing this type of legislation if it were enacted into law? 

Mr. Kuarmann. Lam quite convinced of it, sir. 

Senator Hartke. I note also that you make reference to the model 
acts and legislation which has been adopted in a number of States, 
including Indiana. Is there any reason why the States are not 
capable of enforcing this type of legislation without enactment of 
Federal legislation ? 

Mr. Krarmann. In the event State laws would not be in position to 
control interstate commerce of these materials, shipment across State 
lines. 

Senator Harrxe. You do not feel that this is an unnecessary exten- 
sion of Federal authority ? 

Mr. Kiarmann. No; I believe that it is a necessary extension of 
Federal authority, particularly in view of the fact that the Federal 
Caustic Poisons Act is insufficient, inadequate to control hazardous 
substances, especially in view of the tremendous increase in chemicals 
and chemical substances which have come into use since the time that 
the Federal Caustic Poisons Act has become law. 

Senator Harrxe. The general purpose of the legislation is for the 
protection of the general public: is that right ? 

Mr. Kiarmann. That is its sole purpose. 
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Senator Harrxe. I want to thank you for your fine statement and 
for your suggestions here on amendments. ; 

The next witness will be Dr. James W. Osborn, medical director 
of the Standard Oil Co. of Ohio, vice chairman of the medical advisory 
committee, American Petroleum Institute, from Cleveland, Ohio. _ 

Good morning, Dr. Osborn. We are very happy to have you with 
us and have the benefit of your testimony this morning. 


STATEMENT OF JAMES W. OSBORN, M.D., MEDICAL DIRECTOR, THE 
STANDARD OIL CO. OF OHIO, ACCOMPANIED BY A. G. TAYLOR 
COUNSEL 


Dr. Osporn. Thank you, sir. 

I have with me Mr. A. G. Taylor, counsel. He is not going to make 
any statement, but may possibly aid in answering questions, should 
you have any. : 

Senator Harrke. We are very happy to have him with us, too, this 
morning. 

Dr. Osporn. Thank you. 

Mr. Chairman and members of the Senate Committee on Interstate 
and Foreign Commerce, I am Dr. James W. Osborn, medical director 
of the Standard Oil Co. of Ohio, a position which I have held for the 
past 8 years. 

Prior to that I was engaged in the private practice of internal medi- 
cine in Cleveland, Ohio, and also served as a plant physician for the 
Standard Oil Co. of Ohio in the Cleveland area. Iam an active mem- 
ber of the Cleveland Academy of Medicine, the Ohio State Medical 
Association, and the American Medical Association. In addition, I 
am a fellow of the Industrial Medical Association and a member of 
the American Academy of Occupational Medicine. 

I am appearing before your committee today as the official repre- 
sentative of the American Petroleum Institute in my capacity as the 
vice chairman of its medical advisory committee to express ide posi- 
tion of the American Petroleum Institute with reference to S. 1283 
which deals with the labeling of hazardous household products. 

At this point perhaps a word of explanation about the American 
Petroleum Institute and its interest in the problems dealt with by this 
proposed legislation would be in order. The American Petroleum 
Institute (commonly referred to as the API) is an association com- 
posed of over 10,000 individual members representing 350 petroleum 
companies throughout the country. 

This institute concerns itself with matters affecting the petroleum 
industry of general interest to all its members and not with its mem- 
ber companies’ corporate problems or problems of interest to only 
part of the industry. 

The medical advisory committee advises the institute on matters 
pertaining to the broad field of occupational medicine as it relates to 
the petroleum industry, often sponsoring surveys and clinical and 
laboratory research on medical and related problems. 

For several years the API has recognized the growing need for 
uniformity in the application of labeling requirements to hazardous 
products used in and about the home. It has recognized that there 
exists a particular need to provide labeling information for the pur- 
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unless such hazardous substance is exported, under regulations prescribed by 
the Secretary of the Treasury, within ninety days of the date of notice of such 
refusal or within such additional time as may be permitted pursuant to such 
regulations. 

(b) Pending decision as to the admission of a hazardous substance being im 
ported or offered for import, the Secretary of the i'reasury may authorize 
delivery of such hazardous substance to the owner or consignee upon the execu- 
tion by him of a good and sufficient bond providing for the payment of such 
liquidated damages in the event of default as may be required pursuant to regu- 
lations of the Secretary of the Treasury. If it appears to the Secretary of 
Health, Education, and Welfare that the hazardous substance can, by relabeling 
or other action, be brought into compliance with this Act, final determination 
as to admission of such hazardous substance may be deferred and, upon filing 
of timely written application by the owner or consignee and the execution by 
him of a bond as provided in the preceding provisions of this subsection, the 
Secretary, may, in accordance with regulations, authorize the applicant to 
perform such relabeling or other action specified in such authorization (includ- 
ing destruction or export of rejected hazardous substances or portions thereof, 
as may be specified in the Secretary's authorization). All such relabeling or 
other action pursuant to such authorization shall, in accordance with regula 
tions, be under the supervision of an officer or employee of the Department of 
Health, Education, and Welfare designated by the Secretary, or an officer or 
employee of the Department of the Treasury designated by the Secretary of the 
Treasury 

(c) All expenses (including travel, per diem, or subsistence, and salaries of 
officers or employees of the United States) in connection with the destruction 
provided for in subsection (a) of this section and the supervision of the relabel- 
ing or other action authorized under the provisions of subsection (b) of this 
section, the amount of such expenses to be determined in accordance with regu- 
lations, and all expenses in connection with the storage, cartage, or labor with 
respect to any hazardous substance refused admission under subsection (a) of 
this section, shall be paid by the owner or consignee and, in default of such pay- 
ment, shall constitute a lien against any future importations made by such 
owner or consignee. 

SEPARABILITY CLAUSE 


Sec. 15. If any provision of this Act is declared unconstitutional, or the ap- 
plicability thereof to any person or circumstance is held invalid, the consti- 
tutionality of the remainder of the Act and the applicability thereof to other 
persons and circumstances shall not be affected thereby. 


TIME OF TAKING EFFECT 


Sec. 16. This Act shall take effect upon the date of its enactment; but no 
penalty or condemnation shall be enforced for any violation of this Act which 
occurs—(a) prior to the expiration of the sixth calendar month after the month 
in which this Act is enacted, or (b) prior to the expiration of such additional 
period or periods, ending not more than eighteen months after the month of 
enactment of this Act, as the Secretary may prescribe on the basis of a finding 
that conditions exist which necessitate the prescribing of such additional period 
or periods: Provided, That the Secretary may limit the application of such addi- 
tional period or periods to violations related to specified provisions of this Act, 
or to specified kinds of hazardous substances or packages thereof. 


APPLICATION TO EXISTING LAW 


Sec. 17. Nothing in this Act shall be construed to modify or affect the pro- 
visions of chapter 39, title 18, United States Code, or any regulations promulgated 
thereunder (relating to the transportation of dangerous substances and explo- 
sives by surface carriers) ; or of section 1716, title 18, United States Code, or 
any regulations promulgated thereunder (relating to mailing of dangerous sub- 
stances) ; or of section 902 or regulations promulgated under Section 601 of the 
Federal Aviation Act of 1958 (relating to transportation of dangerous substances 
and explosives in aircraft); or of the Federal Food, Drug and Cosmetic Act; 
or of the Public Health Service Act; or of the Federal Insecticide, Fungicide, 
and Rodenticide Act; or of the Dangerous Drug Act for the District of Columbia 
(70 Stat. 612), or the Act entitled “An Act to regulate the practice of pharmacy 
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and the sale of poisons in the District of Columbia, and for other purposes:, 
approved May 7, 1906 (34 Stat. 175), as amended; or of any other Act of 
Congress, except as specified in Section 18. 


BEPEAL OF FEDERAL CAUSTIC POISON ACT 


Sec. 18. The Federal Caustic Poison Act (44 Stat. 1406) is repealed effective 
at the close of the sixth calendar month after the month of enactment of this 
Act: Provided, That, if the Secretary, pursuant to Section 16(b) of this Act, 
prescribes an additional period or periods during which violations of this Act 
shall not be enforceable and if such additional period or periods are applicable 
to violations of this Act involving oae or more substances defined as “dangerous 
caustic or corrosive substances” by the Federal Caustic Poison Act, that Act 
shall, with respect to such substance or substances, remain in full force and 
effect during such additional period or periods: Provided further, That, with re- 
spect to violations, liabilities incurred, or appeals taken prior to the close of said 
sixth month or, if applicable, prior to the expiration of the additional period 
or periods referred to in the preceding proviso, all provisions of the Federal 
Caustic Poison Act shall be deemed to remain in full force for the purpose of 
sustaining any proper suit, action, or other proceeding with respect to any such 
violations, liabilities, and appeals. 

Dr. KLarMann. Since these labeling statements are mandatory and 
not flexible, subsection 2 of this subparagraph authorized the Secre- 
tary to establish by regulation minimum information which must 
appear on the labels of small packages or substances presenting only 
minor hazards. 

The Department of Health, Education, and Welfare has suggested 
that the Secretary be also authorized to establish variations or addi- 
tional label requirements for any particular substance if he finds that 
the foregoing label requirements are not adequate for the protection 
of the public health and safety. 

We agree that such a provision would be desirable and suggest that 
the Secretary be given authority to vary these labeling requirements 
when necessary for the protection of the public health and safety. 

We understand that the Department of Health, Education, and 
Welfare will suggest some additional amendments to the committee 
with respect to the administrative and enforcement provisions of the 
bill. These amendments will in general provide for a penalty for the 
use by any person for his own advantage of information acquired 
under the authority of this bill; provide for increased penalties for 
intentional violations; authorize the courts to issue injunctions in 
appropriate situations and modify the provision of S. 1283 to authorize 
factory inspection. 

We are in accord with these recommendations. We believe that 
factory inspection of those plants in which hazardous substances are 
mixed, formulated, and packaged is a reasonable provision which may 
aid in the enforcement of this bill. 

Finally with respect to the effective date of the act, we suggest that 
the Secretary be authorized to extend the period within which the 
penalties shall not be effective for a period of not more than 18 months 
after the enactment of this bill when the Secretary finds that conditions 
exist which necessitate the prescribing of such additional time. 

It has been our experience with other legislation of this type, such 
as the Miller amendment to the Food, Drug, and Cosmetic Act and 
the Food Additives amendment that some period of time will be 
necessary to permit both the Department and industry to revise their 
programs to insure compliance. 
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pose of helping to alert purchasers to the potential dangers involved 
in the use of hazardous products. This problem is especially acute 
as it relates to small children whose parents are not always sufficiently 
aware of the potential hazards involved when these inadequately 
labeled substances are left lying around haphazardly where small 
children can get at them. 

In an effort to coordinate the activity of its members and to provide 
guides for labeling, the API formed an interdivisional committee on 
labeling. This committee, in January 1958, published a guide for 
labeling some 14 types of hazardous petroleum products and is even 
now working on the labeling requirements of several other products. 

The API has been privileged to participate actively with other 
groups interested in attempting to eliminate by appropriate remedial 
Cstslahion the hazards resulting from inadequate labeling of house- 
hold products. It has been following very closely the development 
of Federal and State labeling acts through the medical advisory com- 
mittee’s subcommittee on economic poisons, of which I have been 
chairman since January 1956. 

In this capacity I have worked in liaison with the API’s interdivi- 
sional committee on labeling and with the members of the informal 
interindustry group on labeling. 

This group consists of representatives from such other organizations 
as the Chemical Specialites Manufacturers’ Association, the Manu- 
facturing Chemists’ Association, the Soap and Glycerine Association 
and the Toilet Goods Association, many of which are represeented 
here today. 

The American Petroleum Institute through its representatives on 
the informal interindustry has made a careful and detailed study and 
analysis of S. 1283 and supports this bill in principle. However, we 
are opposed to certain of its provisions. Our objections are to the 
same provisions to which Dr. Klarmann has directed your attention 
in the statement given by him before your committee on behalf of the 
Chemical Specialties Manufacturers’ Association. 

These objections have been clearly presented in Dr. Klarmann’s 
statement with which we are fully familiar and in the interest of con- 
serving your valuable time, I will not attempt to restate them here. 

Suffice it so say, in its present form the proposed bill is unacceptable 
to the API, but if the changes, as outlined in Dr. Klarmann’s state- 
ment, are incorporated by appropriate amendments into the bill as 
finally drafted by your committee, the American Petroleum Institute 
heartily endorses S. 1283 and recommends its adoption into law. 

Thank you, Mr. Chairman, for permitting me to appear before your 
committee to express the views of the American Petroleum Institute. 
If you have any questions, I shall be very glad to answer them. 

Senator Harrxe. In other words, your objections are principally 
those outlined in the overall opposition to really what amounts to 
technical changes rather than changes in substance in the bill; is that 
right ? 

Dr. Osporn. Exactly, as expressed by Dr. Klarmann’s statement. 


Senator Harrke. Do you feel that State laws are inadequate to | 


properly enforce this measure ? 
Dr. Osporn. I believe they probably are because if it is left solely 
to the States and each of the 49, 50 States adopts its own law, there 
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will be so much nonuniformity in the multitude of laws, that I think 
it would be about impossible to handle. 

Senator Harrker. You see, as a Member of the Congress, we fre- 
quently hear the statement that we want to have the so- called bureauc- 
racy of the Federal Government limited rather than extended. 

Quite frequently, we find that coming from people, associated along 
your line of business. You see, it is pretty hard, sometimes to recon- 
cile whether you want legislation only in your particular field and not 
for the other people who are interested in ‘it or whether you have actu- 
ally gone into the question of so-called Federal bureaucracy. 

That is why I asked the question of Dr. Klarmann whether he 
thought the Department of Health, Education, and Welfare had ad- 
ministered the Federal Caustic Poison Act satisfactorily. 

So I would like to ask you, if in your opinion, the Department of 
Health, Education, and Welfare has administered the present act on 
caustic poisons satisfactorily to the extent that legislation permitted 
it! 

Dr. Osporn. I believe it has, although I have had no direct experi- 
ence with it. 

I have never heard any serious proposals to the contrary. 

Senator Harrxe. For your information, I have attended many API 
meetings myself and [ am a friend of the industry, so I do not want 
you to feel this is any reflection on them, because I know quite a few of 
them and I think they do a fine job in the field of oil and related 
products. 

I thank you for your time this morning. 

Dr. Ossorn. Thank you very much. 

Senator Hartke. Mr. Nicholas M. Walker, administrative assistant 
to the president, Pennsalt Chemicals Corp., Philadelphia, Pa. I un- 
derstand he will be accompanied by Dr. Thomas A. Nale, medical 
director of Union Carbide Corp., and Dr. J. H. Sterner, head of medi- 
cal department department, Eastman Kodak Co. of Rochester, N.Y. 

We are very happy to have you with us this morning, to have the 
benefit of your testimony. 


STATEMENT OF NICHOLAS M. WALKER, ADMINISTRATIVE ASSIST- 
ANT TO THE PRESIDENT, PENNSALT CHEMICALS CORP., PHILA- 
DELPHIA, PA.; ACCOMPANIED BY DR. THOMAS A. NALE, MEDICAL 
DIRECTOR OF UNION CARBIDE CORP.; AND DR. J. H. STERNER, 
HEAD OF MEDICAL DEPARTMENT, EASTMAN KODAK CO0., ROCHES- 
TER, N.Y. 


Mr. Waker. We are very glad to be here, sir. 

This is Dr. Sterner on my right, and Dr. Nale on my left. 

Mr. Chairman and members of the committee, my name is Nicholas 
M. Walker. I am assistant to the president of Pennsalt Chemicals 
Corp., and am appearing today as immediate past chairman of the 
labels and precautionary information committee of the Manufacturing 
Chemists’ Association, Inc. Dr. Thomas W. Nale, medical director of 
the Union Carbide Corp., is also here with me today, and he will be 
happy to answer any health or medical questions which you may wish 
to: ask, 
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The Manufacturing Chemists’ Association is an incorporated na- 
tional trade organization composed of more than 170 companies en- 
gaged in the manufacture and sale of chemicals. These companies 
account for more than 90 percent of the chemical production capacity 
of the United States. Although our members are primarily engaged 
in the manufacture of industrial chemicals, many of them also produce 
household chemical products. 

Before beginning my brief remarks, I would like to take this oppor- 
tunity to indicate our agreement with the statement made by Dr. 
nee of the Chemical Specialties Manufacturers’ Association, 

ne. 

We believe that the amendments which have been suggested by Dr. 
Klarmann are sound and should enable the Department of Health, 
Education, and Welfare to effectively enforce the act. With these 
amendments, we endorse S. 1283. At this time, I would like to make 
some observations concerning the legislation and the subject of pre- 
cautionary labeling in general. 

In 1944, our association formed the labels and precautionary infor- 
mation committee, which, since that time, has been known as the LAPI 
committee. One of its first actions was the preparation and publica- 
tion of a manual entitled, “Warning Labels.” This is a guide for the 
preparation of precautionary labels for hazardous chemicals and con- 
tains principles of labeling as well as illustrative labels for industrial] 
and agricultural chemicals. These principles have been adopted by 
the manufacturers of industrial chemicals, and our members also are 
using them for their household products. 

A number of States, including California, Colorado, Hawaii, Tlli- 
nois, Indiana, Massachusetts, New Jersey, New York, Oregon, Con- 
necticut, Kansas, and Texas, as well as the city of New York, have 
laws or regulations based upon the principles developed over the years 
by our LAPT committee. 

Senator Magnuson’s bill is consistent with these principles, and we 
would like to congratulate you on your foresight in recognizing this 
problem and in introducing legislation which will adequately protect 
the public while recognizing general industry practices in precaution- 
ary labeling. 

Many States are now considering legislation of this type, and it is 
essential to the orderly marketing of our products that it be uniform. 
Therefore, if this bill is enacted on the Federal level, it will set a 
pattern for the States to follow and thus help to insure uniformity. 

The principles used in preparing precautionary labels should be the 
same, whether the product is industrial or household. Of course, 
there might be differences in wording of the label, because an industrial 
and a household chemical will be used in different places and in differ- 
ent ways. A 55-gallon drum would generally be used by an experi- 
enced workman in a plant, while a small household product might be 
used by a housewife who would be quite unfamiliar with the hazards 
involved. 

S. 1283 would require detailed precautionary information on the 
label for the benefit of the housewife as well as the statement “Keep 
out of the reach of children,” or its practical equivalent. 

As I have previously indicated, we heartily endorse this legisla- 
tion. We would, however, like to make a few comments concerning 
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certain provisions in the bill. The suggested amendment to section 
2(p) (1) (B) requires the following information on the label: 

(B) the common or usua) name or the chemical name (if there be no common 
or usual name) of the hazardous substance or of each component which con- 
tributes substantially to its hazard, unless the Secretary by regulation permits 
or requires the use of a recognized generic name. 

I would like to draw your attention to the importance which we 
attach to the latter part of this requirement which authorizes the 
Secretary of Health, Education, and Welfare to permit or require 
the use of a recognized generic name. 

We strongly believe that such an authorization is needed, since 
there will be many instances where the chemical name would be very 
long and detailed and meaningless to the average person and even 
to the average physician. It would be much more useful and informa- 
tive to a physician to have a meaningful statement on the label such as 
“contains lead compounds,” or “corrosive acid,” than a detailed chemi- 
cal structure. 

Section 2(p)(1)(C) as it would be amended by the language pro- 

’ o “ 39 
posed by Dr. Klarmann would require the signal word “danger” on 
substances which are extremely flammable, corrosive, or highly toxic. 
S. 1283 as drafted requires “danger” on products meeting certain 
toxicological tests. 

We heartily endorse the amendment suggested here today because 
specific toxicity tests are not practical in this regard either from an 
enforcement or a compliance standpoint. By specific toxicity tests I 
mean the requirement that animals be subjected to certain concentra- 
tions of chemicals and observed for a period of time. However, I wish 
to emphasize that animal tests to determine a highly toxic or poison 
category are most important and are retained in the bill. 

From an enforcement standpoint, toxicological testing to deter- 
mine the use of the signal word “Danger” would tax the laboratory 
facilities of any agency and require expenditures of large amounts of 
money which could be better spent in enforcing other parts of the 
act. 

It is true from a compliance standpoint because animal tests are at 
best presumptive as to effect on humans, and a great deal of judgment 
is required in interpreting tests particularly as the amount of material 
necessary to affect the test animals increases. As amended, the use 
of the word “Danger” is properly limited to the especially hazardous 
group of products. 

We strongly recommend your favorable consideration of S. 1283, 
together with the amendments suggested. Dr. Nale or I will be 
happy to answer any questions the committee may have. Thank 
you very much for your attention. 

Senator Harrxe. Let me ask you: Is there a possibility that this 
chemical extension may get into a field where an item could not neces- 
sarily be toxic or poison, but might have some other effects upon human 
behavior which I understand is a definite possibility at the present 
time? How would they come under the provisions of this act, in your 
opinion ? 

Mr. Wa ker. I believe that the bill would be limited to the prod- 
ucts as defined in the term “hazardous substance.” Those products 
have to meet two conditions. They have to be toxic, corrosive, irritant, 
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strong sensitizer, flammable, or generate pressure. If they do not meet 
that condition, one of those six categories, they would not be haz- 
ardous substances, 

Senator Harrxe. They would not be included. 

_ Mr. Wanker. In addition, they must cause substantial personal 
injury. 

Senator Harrxe. Of course, in this age, we have a lot of tensions 
moving around, and we attempt to tranquilize tensions. How far 
can we go into that field? How far would this extend into that field 
and cover related chemicals which are intended to do more than just 
relieve tensions or tranquilize humans to the extent where they would 
affect his behavior? Do you know what I am talking about, hector ¢ 

Dr. Nate. I think you are geting into the field of drugs. 

Mr. Waker. As this bill is written, it specifically exempts products 
which are subject tothe Food and Drug Act. 

Senator Harrxe. Yes, I think that is very important. 

That is all the questions I have, and I want to thank you for your 
testimony this morning. 

Mr. R. W. Peet, American Association of Soap & Glycerin Pro- 
ducers, New York, N.Y. 

Good morning, Mr. Peet. 

Mr. Peer. Good morning, Mr. Chairman. 

Senator Harrxe. We are very happy to have you with us this 
morning. 


STATEMENT OF ROY W. PEET, ASSOCIATION OF AMERICAN SOAP & 
GLYCERIN PRODUCERS, INC., NEW YORK, N.Y., ACCOMPANIED 
BY C. ROBERT MATHIS, ATTORNEY 


Mr. Peer. My name is Roy W. Peet and I am appearing on behalf 
of the Association of American Soap & Glycerin Producers, 295 
Madison Avenue, New York City. I have with me as counsel for the 
association, Mr. C. Robert Mathis, of the law firm, Washington law 
firm of Davies, Richberg, Tydings, Louda & Wuff. 

Senator Harrxe. Being a lawyer, I am always happy to see these 
lawyers come along. 

r. Peer. Mr. iasicienanns I have been associated with and worked 
in the soap industry for the past 40 years, having been employed with 
one of the larger soap companies for 29 years and having been manager 
of the association since 1948. 

Our association has approximately 150 companies as members. 
They include members in all sections of the country and represent over 
80 percent of the tonnage of soaps and detergents in the country. 

We have an interest in S. 1283 and believe that a Federal Hazardous 
Substance Labeling Act is desirable and establishes a model for uni- 
form State legislation. We have studied the wording of the bill as 
published and believe that some modification should be made to clarify 
the meaning and to allow a sharper distinction between hazardous sub- 
stances and nonhazardous substances. 

We have worked with CSMA and the other industry groups on the 
wording of this bill and of the amendments Mr. Ackerly outlined. We 
believe these amendments clarify the bill, eliminate some of the vague- 
ness and broad generalities and help to protect people from hazardous 
substances without needlessly involving nonhazardous substances. 
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Typical of the latter are the ordinary household soaps and deter- 
gents which have been used by millions of people of all ages for a 
great many years with great benefit and without harm. 

In conclusion, we endorse this bill provided the changes suggested 
by Mr. Ackerly are adopted. We believe the bill would then be a 
sound piece of legislation protecting the public from truly hazardous 
substances insofar as they can be protected and without involving non- 
hazardous substances. 

May I take this opportunity of thanking you, Mr. Chairman, and 
the members of this committee for presenting us with this opportunity 
to appear and express our views on this bill. I will be glad to answer 
any question I can. 

Senator Harrkr. Mr. Peet, in regard to the ordinary household de- 
tergents, occasionally you have seen claims that they have caused irri- 
tation to some people who may be particularly sensitive. Would this 
cover that type of situation? Would they have to label those? 

Mr. Perr. Do you mean on the skin ? 

Senator Harrke. That is right. 

Mr. Perr. I wouldn’t think so. I would think the provisions of the 
bill are such that the injury would have to be substantial and ordinary 
housewives’ hands, dishpan hands, so-called, would not be cause for 
labeling. 

Senator Hartke. Has there been any history of any difficulty with 
these detergents in the household use of these items which would indi- 
cate that some of these items might cause substantial injury to people 
using them ? 

Mr. Peer. I think the greatest problem is one of alarm or concern 
because children may get into them and drink or eat the product. 

Senator Hartke. I am talking about just ordinary common use 
now ? 

Mr. Peer. No, I wouldn’t think so 

Senator Harrke. In other words, you don’t have any history or 
background that some of the detergents may possibly cause skin in- 
flammations of serious nature? 

Mr. Peer. No, I would not think so. I think anything of that sort 
might be true with an individual who possibly had an allergy but not 
true generally. 

Senator Harrxe. All right, I want to thank you for your testimony 
this morning. I appreciate your information. 

Mr. Peer. Thank you. 

Senator Hartke. Commissioner George P. Larrick, Food and Drug 
Administration, Department of Health, Education, and Welfare, ac- 
companied by Deputy Commissioner John L. Harvey. 


STATEMENT OF COMMISSIONER GEORGE P. LARRICK, COMMIS- 
SIONER OF FOOD AND DRUGS, U.S. DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE; ACCOMPANIED BY DEPUTY COM- 
MISSIONER JOHN L. HARVEY AND T. ELLENBOGEN, OFFICE OF 
GENERAL COUNSEL 


Mr. Larrick. Good morning, Mr. Chairman. This is Mr. Harvey. 
Senator Hartke. We are very happy to have you with us. I want 
you to know I have been able to ask a couple of witnesses and they 
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think the Department of Health, Education, and Welfare is doing a 
fine job, so I want to commend you for that. 

Mr. Larrick. That is very gratifying, sir. 

Senator Harrke. I will say that before I hear your testimony. 

Mr. Larrick. Particularly since I started my career with the Food 
and Drug Administration in Indiana. 

Senator Harrkr. That makes you especialy dear to the chairman, I 
will say that. 

Mr. Larrick. This is Mr. Ellenbogen of the Secretary’s Office, one 
of our general counsel. 

Senator Harrke. We are happy to have you with us, too, sir. 

Mr. Larrick. My name is George P. Larrick. I am Commissioner 
of Food and Drugs. 

The Food and Drug Administration and the Department of Health, 
Education, and Welfare, of which it is a part, believe that there is 
need for Federal legislation to require informative labeling on pack- 
ages of hazardous substances intended or suitable for household use. 

[ would like at this point to recognize the leadership that the Amer- 
ican Medical Association and particularly Dr. Conley has played in 
this field, and I also would like to call to your attention the fact that 
we have here this morning a large number of important industries 
that are recommending that they be regulated in the interest of the 
public health. 

The Federal Caustic Poison Act of 1927 was passed to protect peo- 
ple in the home from a few caustic materials that were then primarily 
responsible for home poisonings and related accidents. There is no 
doubt that the precautionary labeling required by that act has saved 
many lives. 

But with developments in science since 1927 there are today many 
substances available to the homeowner which present a definite hazard 
if improperly used and which are not subject to any Federal labeling 
requirement, 

For example, a number of drycleaning preparations for rugs, up- 
holstery, and other fabrics contain volatile materials that are toxic not 
only by ingestion but also by inhalation. One of these ingredients, 
carbontetrachloride, has been widely used as a spot and stain remover 
in the home and as an ingredient in home fire extinguishers. 

Although industry for years has been well aware of the toxic na- 
ture of carbontetrachloride and has devised safeguards to protect 
workers who must use it, this knowledge has not extended to the home. 
Household users have suffered serious damage to their liver and kid- 
neys, and fatal injuries from inhaling fumes of carbontetrachloride 
while cleaning rugs and other household items. 

Senator Harrxe. I might say at this time I have used that material 
and never was acquainted with that information, and I understand 
it is a very important item and I understand from counsel he has done 
the same. 

Mr. Larrtcx. Thank you for your comments, Senator. 

Detergents for cleaning, washing, and water softening frequently 
contain highly alkaline chemicals capable of causing serious burns. 
Metal cleaners and polishes and rust removers have been on the market 
with such toxic ingredients as syanide, hydrofluoric acid, fluosilicic 
acid, and methylene chloride. Each of these chemicals has caused 
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injury to home users. The cyanides in particular have caused a num- 
ber of deaths over the years. 

Furniture polishes may contain ingredients, including kerosene oil, 
which are extremely toxic if swallowed. Being attractively scented 
and colored, they are often swallowed by children when left within 
reach and they, too, have been responsible for many deaths. 

Household bleaches contain chlorine compounds that are quite 
toxic when swallowed. Injuries to children Tome these bleaches are 
a common experience in most of the poison control centers throughout 
the country. 

Paints, paint removers, brush cleaners, and accessory products have 
caused injuries in the home over a period of years. 

These are just a few examples of the types of household products 
whose labeling is not now regulated under the Federal law. These 
materials require better regulation to safeguard those in the home. 

We strongly endorse the principle of the bill. 

This bill has in our i en a fundamental flaw in the factory 
inspection provision appearing in section 8(b). This section would 
allow us to inspect and sample only finished hazardous substances 
already in retail packages and we would look to the labeling, too. 
This limitation would make the factory inspection provision virtually 
meaningless since our inspectors could purchase the finished packaged 
articles in retail stores without any inspection authority. 

We had experience under the old Food and Drugs Act of 1906 with 
a law that did not grant genuine factory inspection authority. The 
result of the 1906 food and drugs law was that those firms who had 
nothing to hide generally allowed our inspectors to enter their estab- 
lishments and make whatever inspection was necessary of manufac- 
turing operations, formulas, and so forth, but those firms that had 
something to hide would not permit factory inspection. 

A law with such a so-called factory inspection provision which per- 
mits the investigator to look only at finished retail packages and their 
labeling would give the illusion of atfording genuine consumer pro- 
tection without actually affording it. 

It would make a game of hide-and-seek out of safeguarding the 
public health; the manufacturer who did not wish to abide by the law 
would have the privilege of hiding his misdeeds and the regulatory 
agency would have the task of trying to seek out the violation with 
adequate tools withheld. 

In our opinion, the public would be better off with no law at all and 
the knowledge that it is not protected, than it would be with an illu- 
sory law of this character which gave it a false sense of security. 

In order to administer the bill successfully, we must have inspec- 
tion authority as broad as that conferred upon us by the Federal Food, 
Drug, and Cosmetic Act (sec. 704) which authorizes us to inspect the 
factory, warehouse, establishment, or vehicle involved “and all per- 
tinent equipment, finished and unfinished materials, containers, and 
labeling therein.”” We are directly concerned for enforcement pur- 
poses with the components of finished materials in order that we may 
determine before injury occurs what substances present in a hazardous 
household substance would require precautionary labeling within the 
terms of the bill. 

Inspection of ingredients and unfinished materials would help us 
determine whether and what analysis of finished materials is needed. 
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It would permit us to detect potential hazards without waiting for 
outright injuries to demonstrate the existence of a hazardous substance 
on the market. We urge that a genuine factory inspection provision 
be inserted in the bill rather than the illusory one now present. 

Any apprehension industry might have about the protection of its 
trade secrets could be allayed by a special provision in this bill like 
that contained in section 301(j) of the Federal Food, Drug, and Cos- 
metic Act, which prohibits unauthorized disclosure of trade secrets. 

As above indicated, the bill excludes from coverage foods, drugs, 
and cosmetics subject to the Federal Food, Drug, and Cosmetic Act. 
On the other hand, the Federal Caustic Poison Act, which the bill 
would repeal, applies the labeling requirements of the caustic poison 
law to foods, drugs, and cosmetics. 

The virtue of the latter approach is to avoid any gaps in protection. 
For example, except with respect to drugs and devices, we doubt that 
in general we could, under the Federal Food, Drug, and Cosmetic 
Act, require the necessary warning labels in the case of foods or cosme- 
tics which, because of the way they are packaged or otherwise, are 
capable of causing injury if not carefully handled. (This situation 
is to be distinguished from the outlawing of containers under that act 
where the container consists in whole or in part of a poisonous or 
deleterious substance which may render the contents injurious to 
health. ) 

Even with respect to drugs, the provisions of the act (sec. 502(f)) 
on which we base our regulations as to certain incidental hazards, such 
as warning that aspirin should be kept out of the reach of children 
and our proposed labeling requirements in the case of drugs in self- 
pressurized containers, would benefit from being clarified and made 
more explicit. 

We understand that the industries concerned would strongly ob- 
ject to the deletion of the food, drug, and cosmetic exemption from the 

ill, on the grounds that consumer protection with respect to these 
articles should be dealt with in a single act, that is, the Federal Food, 
Drug, and Cosmetic Act; they believe that inclusion of these articles 
in a Federal Hazardous Substances Labeling Act would give a false 
impression to the public as to the safety of these articles, and that 
the labeling requirements of the bill are, largely, ill-suited to any 
hazards involved in foods, drugs, and cosmetics. 

Senator Harrxe. Let me ask you a question. In the first place, 
you are saying you want this extended to include foods, drugs, and 
cosmetics ? 

Mr. Larrick. Right. 

Senator Harrxe. And the same labeling provisions should be ap- 
plicable to those industries ? 

Mr. Larrick. Not the same labeling provisions, what I am going to 
propose in my testimony 
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Senator Harrke. All right, go ahead. 

Mr. Larrick. Our basic concern is to close any gap in our authority 
to afford needed consumer protection with respect to these articles at 
least comparable to the protection which would be afforded by the 
bill for substances which it does now cover. So long as this is done, we 
do not insist on one approach over another. Hence, we urge that, if 
the present exemption of foods, drugs, and cosmetics is retained for 
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the proposed Federal Hazardous Substances Labeling Act, appropri- 
ate corresponding amendments to the Federal Food, Drug, and Cos- 
metic heb bo insert in the bill as a separate title IT. 

We are developing, in consultation with affected industries, draft 
language for the above-suggested title II of the bill. 

Senator Harrxe. What you are talking about you are developing 
this in consultation with food, drug, and cosmetic industries? _ 

Mr. Larrick. And the people who are here today to testify, the 
various groups. 

Senator Harrxke. Yes, I understand. ' 

Mr. Larrick. As respects food, the proposed amendments will pro- 
vide for cautionary labeling only when the food is packaged in self- 

ressurized containers. 

It should be understood that our recommendation for cautionary 
labeling requirements in the case of cosmetics should not be con- 
strued as in any way prejudicing consideration of bills that would 
require cosmetics to be tested for safety before they are marketed. 

In order to improve, strengthen, and facilitate enforcement of the 
bill, we believe it is essential that it be amended in certain other 
respects. In order to conserve the time of this committee, we are 
simply listing these changes here. 

They are discussed in greater detail in the letter which our Sec- 
retarv is forwarding to your chairman about S. 1283. 

Senator Harrxe. This letter has been received and will be made a 
part of the record. 

(The letter follows:) 


DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE, 
August 12, 1959. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
U.S. Senate, Washington, D.C. 

DEAR Mr. CHAIRMAN: This letter is in response to your request of March 
9, 1959, for a report on 8S. 1288, a bill to regulate the interstate distribution 
and sale of packages of hazardous substances intended or suitable for house- 
hold use. 

The bill, to be known as the Federal Hazardous Substances Labeling Act, 
is designed to require informative labeling on packages of hazardous sub- 
stances intended or suitable for household use. 

The bill defines the term “hazardous substance” so as to include (except as 
noted below) the various substances that have caused, or appear most likely 
to cause, serious injuries in the home when they are distributed without ade- 
quate precautionary labeling. Foods, drugs, and cosmetics subject to the Fed- 
eral Food, Drug, and Cosmetic Act and “economic poisons” covered by the 
Federal Insecticide, Fungicide, and Rodenticide Act would, however, be ex- 
cluded from the act. 

Among other things, the bill would deem a package of a hazardous substance, 
intended or suitable for household use, to be a “misbranded package” unless 
it bears an appropriate signal word—such as “Danger,” “Caution,” or “Warn- 
ing’—together with specific information warning the consumer that he is dealing 
with a material which presents a special hazard, instructions about how to use it 
safely, a warning to keep it out of the reach of children, and in certain cases 
instructions for first-aid treatment in case of injury. The Secretary of this 
Department would be required to prescribe minimum label information for 
“small packages” in place of the statutory requirements, and would further be 
authorized to provide for less than the statutory label requirements in the 
case of substances presenting only minor hazards. 

The bill would prohibit the introduction or delivery for introduction into 
interstate commerce of a misbranded package of a hazardous substance; the 
receipt in interstate commerce, and delivery or proffered delivery, of such a 
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misbranded package; the alteration or destruction of the label or doing of any 
other act which causes a hazardous substance, while in interstate commerce or 
while held for sale after shipment in interstate commerce to be in a misbranded 
package; and the use of a used food, drug, or cosmetic container, identifiable as 
such, as a container for a hazardous substance. 

The scope of the bill is broadened by the bill’s definition of “interstate com- 
merce” which, like the Federal Food, Drug, and Cosmetic Act. defines that 
term to include (1) commerce between any State or territory and any place out- 
side thereof, and (2) commerce within the District of Columbia or any other 
territory not organized with a legislative body. 

Violation of the law would be a misdemeanor subject to a $500 fine or, in the 
case of a second or subsequent offense, to imprisonment for not more than 1 
year or a fine of not more than $3,000, or both. Hazardous substances in mis- 
branded packages while in interstate commerce, or while held for sale after 
shipment in such commerce, would be subject to judicial seizure and con- 
demnation. 

The Secretary would have authority to issue regulations for the efficient en- 
forcement of the law, to conduct examinations and investigations, and to issue 
publicity about his enforcemen of the law. The Secretary also would be author- 
ized to disseminate information regarding hazardous substances that involve 
imminent danger to health. 

A provision for enforcement of the act with respect to importations of pack- 
ages of hazardous substances is included in the bill. Articles intended and la- 
beled for export would be exempted from seizure and from giving rise to pen- 
alties if labeled in accordance with the laws of the country of destination and 
the specifications of the foreign purchaser. 

The Federal Caustic Poison Act (15 U.S.C. 401 et seq.) would be repealed 
because the proposed bill would supplant it. 

There is great need for legislation requiring better labeling of poisonous and 
hazardous materials that are brought into the home. The Federal Caustie 
Poison Act, enacted in 1927, requires informative labeling of a few poisonous 
chemicals that were primarily responsible for home poisonings and related acci- 
dents when it was enacted. That act has saved many lives, but it is not appli- 
cable to many other poisons that commonly find their way into homes toiay. 

For example, a number of household silver polishes contain deadly cyanide, 
and over the years a number of deaths have been caused by the ingestion of such 
polish by children; a number of household drycleaning preparations contain car- 
bon tetrachloride, a potent liver poison that may cause serious injury or even 
death if used without adequate ventilation. Numerous other chemicals not coy- 
ered by the Federal Caustic Poison Act are capable of causing, and have caused, 
tragic accidents when used in the home improperly. The bill is intended to re- 
quire the labels of such hazardous articles to provide householders and their 
families with adequate instructions for safe use of the materials and to provide, 
when necessary, adequate first-aid instructions for treatment of such injuries 
as occur. 

We strongly favor the objective of the bill, and, subject to a number of needed 
modifications of the bill, urge its favorable consideration by your committee. 

In order to improve, strengthen, and facilitate enforcement of the bill, we be- 
lieve it essential, however, that it be amended in certain respects. The prin- 
cipal improvements needed are summarized below : 


1. Enforcement 

(a) Factory inspection.—While the bill would authorize our inspectors to enter 
establishments in which hazardous substances are held for, or after, introduc- 
tion into interstate commerce, and any vehicle used to transport or hold such 
substances in interstate commerce, it would allow us to inspect and sample only 
finished hazardous substances already in retail packages, and the labeling thereon, 
This limitation would make the factory inspection provision virtually meaning- 
less—since our inspectors could purchase the finished packaged articles in retail 
stores without any inspection authority—and would withhold from us an admin- 
istrative tool which we regard as vital to the efficient and economical enforce- 
ment of the bill. 

We believe that, in order to administer the bill successfully, we must have in- 
spection authority at least as broad as that conferred upon us by the Federal 
Food, Drug, and Cosmetic Act (sec. 704) which authorizes us to inspect the 
factory, warehouse, establishment, or vehicle involved, “and all pertinent equip- 
ment, finished and unfinished materials, containers, and labeling therein.” We 
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understand that the thought behind the limited provision of the bill is that, 
in determining whether a package is subject to the labeling requirements of the 
pill, the character of the finished material governs, and that the hazardous or 
nonhazardous nature of particular components is likely to differ from that of 
the final mixture and is, therefore, immaterial. 

This, however, is a gross oversimplification. In the first place, the bill re- 
quires the label of the finished hazardous mixture to state the name “of the 
hazardous substance or of each component which contributes substantially to 
the hazard.” We interpret this to require label disclosure of the name of each 
component which contributes to the hazard in such a way that a physician should 
know which are the significant ingredients involved, so that he may without 
delay administer proper treatment. We are, therefore, directly concerned, for 
enforcement purposes, with the components of finished materials. Again, in- 
spection of ingredients and unfinished materials would help us in many ways to 
determine whether and what analysis of finished materials is needed, and to 
relieve us, by a screening process, from a great deal of enforcement activity 
in which we would otherwise have to engage. At the same time, through this 
screening and elimination process, reputable manufacturers would be relieved 
of far more burdensome enforcement procedures to which they might otherwise 
have to be subjected. 

Trade secrets learned by inspectors would be protected by the provisions of 
18 U.S.C. 1905, and any lingering apprehension industry might have about 
protection of its trade secrets could be allayed by a special provision like that 
contained in section 301(j) of the Federal Food, Drug, and Cosmetic Act. 

Enclosed herewith is a memorandum submitting suggested statutory language 
for a broadened inspection provision as above recommended. 

(b) Injunctions.—Provisions should be made for injunctions to restrain viola- 
tions. (cf. secs. 302, 307 of the Federal Food, Drug, and Cosmetic Act). 

(c) Penalties: The penalty section of the law should be amended so that the 
heavier penalties for second-offense violations would apply also to first offenses 
committed with intent to defraud or mislead. Moreover, it should be noted that 
the bill does not authorize imprisonment at all for a first offense, while the 
Federal Caustic Poison Act authorizes imprisonment up to 90 days for a first 
offense. We suggest that this be permitted also under the bill, as a deterrent 
against violations. 


2. Coverage of bill 


(a) Basie definition of “hazardous substance’.—In order to be a hazardous 
substance within the meaning of the bill, a substance (or mixture of substances) 
must meet two basic requirements. First, it must be “toxic,” “corrosive,” an 
“irritant,” a “strong sensitizer’ designated as such by the Secretary, or “flam- 
mable,”’ or one which generates pressure through decomposition, heat, or other 
means. (The quoted terms are all defined.) Secondly, the substance is con- 
sidered hazardous only if it “may cause substantial personal injury or illness 
during any customary or reasonably anticipated [sic] handling or use.” We 
have several suggestions for improvement or clarification of this definition. 

(1) We suggest clarification of this provision (p. 2, lines 18-21), not only by 
changing the word ‘‘anticipated” (which appears to be a typographical error) 
to “anticipatable” or, preferably, “foreseeable,” but to make plain the intent 
that injury or illness resulting from any reasonably foreseeable use or handling 
which is accidental or otherwise unintenional, such as ingestion by children, is 
intended to be included. 

(2) We understand that the word ‘‘substantial” was inserted before “personal 
injury or illness” to convey the intent that cautionary labeling be not resuired 
to guard against wholly insignificant or negligible illness or injury—such as the 
very temporary indisposition which a child might suffer from ingesting a piece 
of the standard type of toilet soap—while on the other hand not limiting the 
requirement of cautionary labeling to cases where the illness or injury would 
be severe or serious. We recognize that, if labeling were required to caution 
against the risk of even the most trifling indisposition, there would scarcely be 
any substance which would not have to bear cautionary labeling, so that label 
warnings would tend to be more and more disregarded by consumers, and we 
believe that even without any qualifying term the bill would be interpreted so as 
to rule out that which is wholly negligible or insignificent. On the other hand, 
if a qualifying term as susceptible to misinterpretation as the word “substantial” 
is used, we believe it important that there be clear legislative history clarifying 
the legislative intent along the above-indicated lines. 
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(3) Further, the definition should be amended so as to apply to a substance 
which could cause the requisite injury or illness “during or as the proximate 
result of” any customary or reasonably foreseeable handling or use. 

(b) Declaratory regulations as to coverage.—It is apparent that, even with 
the above-suggested clarifications, the application of the second part (i.e., the 
so-called “if” clause) of the basic definition of “hazardous substance” in the 
bill is so largely dependent on judgmental factors—e.g., what is “reasonably 
foreseeable’ —-that it will lead to considerable uncertainty and much costly liti- 
gation, with different courts and juries reaching different results, unless some 
mechanism for authoritatively resolving this uncertainty short of litigation is 
devised. We realize that, on the one hand, in view of the broad sweep of the 
bill, and because of the constant development of new useful but hazardous sub- 
stances suitable for household use, the inclusion of a statutory list of covered 
substances (in analogy to the list in the Federal Caustic Poison Act) or the 
limitation of coverage to substances listed by regulation would not be feasible, 
And while, on the other hand, we would prefer elimination of the “if” clause al- 
together from the point of facility of enforcement, we recognize that the in- 
clusion of some such clause can be justified. 

It is feasible, however, and we strongly urge, that the committee include in 
the bill provisions deeming a substance to be hazardous where the Secretary 
by regulation declares it to be such upon the basis of a finding that it meets the 
requirements of the bill’s basic definition of “hazardous substance.’”’ The Secre- 
tary should be authorized to take such action whenever in his judgment this 
will promote the objectives of the bill by avoiding or resolving uncertainty. 
(The failure of the Secretary to take such action, of course, should not absolve 
anyone from the consequence of noncompliance with the labeling requirements 
of the bill in the case of a substance which is “hazardous” under the basic 
definition.) We would not object to making the issuance, amendment, or repeal 
of these declaratory regulations subject to procedural safeguards (with oppor- 
tunity for administrative hearing, and for judicial review on the basis of the 
hearing record) such as those contained in section 701(e)-—(g) of the Federal 
Food, Drug, and Cosmetic Act. 

(c) Exemption of food, drugs, and cosmetics—As above indicated, the bill 
excludes from coverage foods, drugs, and cosmetics subject to the Federal Food, 
Drug, and Cosmetic Act. On the other hand, the Federal Caustic Poison Act, 
which the bill would repeal, applies the labeling requirements of that act to 
substances covered by it in addition to the requirements of such other laws. 
The virtue of the latter approach is to avoid any gaps in protection. For ex- 
ample, except with respect to drugs and devices, we doubt that in general we 
could, under the Federal Food, Drug, and Cosmetic Act, require the necessary 
warning labels in the case of foods or cosmetics which, because of the way 
they are packaged or otherwise, are capable of causing injury if not carefully 
handled. (This situation is to be distinguished from the outlawing of con- 
tainers under that act where the container consists in whole or part of a poison- 
ous or deleterious substance which may render the contents injurious to health.) 
Even with respect to drugs, the provisions of the act (sec. 502(f)) on which we 
base our regulations as to certain incidental hazards, such as our proposed label- 
ing requirements in the case of drugs in self-pressurized containers, would 
benefit from being clarified and made more explicit. 

We understand that the industries concerned would strongly object to the 
deletion of the food, drug, and cosmetic exemption from the bill, on the grounds 
that consumer protection with respect to these articles should be dealt with 
in a single act, i.e., the Federal Food, Drug, and Cosmetic Act, that inclusion of 
these articles in a Federal Hazardous Substances Labeling Act, which is the 
proposed short title of the bill, would give a false impression to the public 
as to the safety of these articles, and that the labeling requirements of the bill 
are, largely, ill-suited to any hazards involved in these articles. 

Our basic concern is to close any gap in our authority to afford needed con- 
sumer protection with respect to these articles at least comparable to the pro- 
tection which would be afforded by the bill for substances which it does now 
cover. So long as this is done, we do not insist on one approach over another. 
Hence, we urge that, if the present exemption of foods, drugs, and cosmetics is 
retained for the proposed Federal Hazardous Substances Labeling Act, appro- 
priate corresponding amendments to the Federal Food, Drug, and Cosmetic Act 
be inserted in the bill as a separate title II. (This would require designation 
of the present sections of the bill—except section 13 (Time of taking effect), 
section 14 (application to existing law), and section 15 (repeal of Federal 
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Caustic Poison Act)—as title I, and changing the word “act” on page 1, lime 
4, to “title.” Sections 13-15 of the bill, appropriately renumbered and with the 
modifications suggested in this report, should become title IIT.) 

We are developing draft language for the above-suggested title II of the bill. 
As respects food, the proposed amendments will provide for cautionary labeling 
only when the food is packaged in self-pressurized containers. While cautionary 
labeling might also be called for in the case of certain other foods, such as con- 
centrates, we have not explored the need for such food-labeling sufficiently to 
go beyond the case of self-pressurized containers at this time. 

It should be understood that our recommendation for cautionary labeling re- 
quirements in the case of cosmetics should not be construed as in any way 
prejudicing consideration of bills for pretesting of cosmetics. On those pro- 
posals (other than proposals on color additives), we intend to submit our views 
at a later stage. 

(d) Authority to establish exemptions administratively—We believe that 
the Secretary should be authorized to exempt a substance where he finds that 
adequate safety requirements have been established by or under some other 
Federal law. 

(e) Towie substances—(1) In general: Under section 2(g) of the bill, the 
term ‘‘toxic” is defined to apply to “any substance which has the inherent ca- 
pacity to produce bodily injury to man through ingestion, inhalation, or absorp- 
tion through the skin.” For the reasons stated in the enclosed staff memo- 
randum, we believe that the word “inherent” is an unnecessary and confusing 
limitation and should be eliminated. 

(2) Radioactive substances: The above-mentioned definition of “toxic” would 
seem to cover substances emitting ionizing radiation. The extent to which 
radioactive materials should be covered under the bill is under discussion with 
other interested agencies and we shall submit our suggestions on this matter 
shortly. 

(f)  gweng sensitizer.—The bill (§2(k)) provides that, before designating a 
substance as a strong sensitizer, “the Secretary shall find that the frequency of oe- 
currence and severity of the reaction indicate a significant potential for causing 
hypersensitivity.” We agree that both the frequency and the severity of the 
reaction should be considered, but, contrary to what we believe was intended, the 
language used is open to the contention that the reaction must be both frequent 
and severe. We believe, rather, that, in determining whether to designate a 
substance as a strong sensitizer, the weight to be given to frequency of occurrence 
should decline as the severity of the reactions increases, and vice versa. To 
clarify the matter, we recommend changing the above-quoted phrase to read, 
“the Secretary upon consideration of the frequency of occurrence and severity of 
the reaction, shall find that the substance has a significant potential for causing 
hypersensitivity.” 

(g) Flammability. —The bill defines the term “flammable” as applying to any 
substance which has a flash point of 20-SO degrees Fahrenheit, and the term 
“extremely flammable” as applying to any substance which has a flash point at 
or below 20 degrees Fahrenheit, as determined in both cases by the Tagliabue 
Open Cup Tester ; except that the flammability of the contents of self-pressurized 
containers shall be determined by methods generally applicable to such containers 
and established by regulations. 

We believe that we should be authorized to determine the flammability of solids, 
such as pastes, by equipment more suitable than the Tagliabue Open Cup Tester. 
We, therefore, suggest amending these provisions so as to authorize the Secretary 
to determine the flammability of solids, as well as the flammability of the con- 
tents of self-pressurized containers, by methods found generally applicable 
thereto and established by regulations. It should be made clear, moreover, 
that such regulations, with respect to solids and the contents of self-pressurized 
containers, should establish criteria for distinguishing between what is “flam.- 
mable” and what is “extremely flamable”. The difference in result is that in the 
ease of extremely flammable substances the warning label would have to bear the 
signal word ‘Danger”. 

Suggested language for carrying out these suggestions is included in the en- 
closed memorandum. 


8. Labeling requirements 


Like the coverage provisions of the bill, these are key provisions and should. be 
carefully considered to make them adequate for consumer protection, insofar as 
such protection can reasonably be achieved by cautionary labeling. 
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(a) Exemptions.—In lieu of the above-mentioned provisos relating to partial 
exemption of substances presenting only minor hazards or packaged in small 
packages (p. 7, lines 20-25; p. 8, lines 1 and 2, of the bill), we believe that the 
Secretary should be authorized to exempt hazardous substances from the require- 
ments of the bill to such extent as he finds consistent with adequate protection 
of the public health, where he finds that, because of the size of the package 
or the minor hazard involved, or for other good and sufficient reasons, full com- 
pliance is impracticable or is not necessary for adequate protection of the public 
health. 

(b) Additional requirements or variations.—On the other hand, this Depart- 
ment should, we think, be authorized to establish such additional labeling re- 
quirements, or require such variations in labeling, as may be necessary for the 
protection of the public health in view of the special hazard involved in the case 
of a particular substance. 

(c) Improvements in specific statutory labeling requirements.—Certain specific 
label requirements set forth in the bill should, we think, be improved. Our sug- 
gestions to accomplish these improvements are set forth in the enclosed memo- 
randum in view of their detailed and technical nature, but this should not be 
understood as intended to derogate from their importance for consumer protection 
and for effective enforcement. 


4. Prohibited acts 

In certain respects, the section which sets forth the acts prohibited (§3), and 
to which the penalty and injunction sections will be keyed, should be revised 
by supplying certain omissions and embodying certain other needed improve 
ments, as suggested in the enclosed memorandum. 


5. Effective date 

In view of the sizable task of preparing necessary implementing regulations, 
including exemptions and variations from the requirements of the bill in ap- 
propriate cases, we recommend that the Secretary be empowered to extend the 
six-month deferred-enforcement date of the bill for an additional period not 
exceeding 18 months after the month of enactment. Also, we would suggest that 
the first 6-month period begin to run at the beginning of the first full calendar 
month after enactment of the bill, rather than on the day after enactment. 

We recommend that the bill, modified as suggested above and in the enclosed 
memorandum, and with certain additional technical corrections, be enacted by 
the Congress. (We should be glad, if your committee so desires, to furnish 
technical assistance in connection with the revision of this bill.) 

The Bureau of the Budget advises that it perceives no objection to the sub- 
mission of this report to your committee. 


Sincerely yours, 
ARTHUR 8S. FLEMMING, Secretary. 


MEMORANDUM To ACCOMPANY REPORT OF DEPARTMENT OF HEALTH, EDUCATION, 
AND WELFARE ON HAZARDOUS SUBSTANCES BILL 


1. Factory inspection 

To carry out the recommendations in the Secretary’s letter, it is suggested 
that section 8(b) of the bill, entitled ‘““Examinations and investigations”, be 
amended to read as follows: 

“(b) For purposes of enforcement of this Act, officers or employees duly desig- 
nated by the Secretary, upon presenting appropriate credentials and a written 
notice to the owner, operator, or agent in charge, are authorized (1) to enter, 
at reasonable times, any factory, warehouse, or establishment in which hazardous 
substances are manufactured, processed, packed, or held for introduction into 
interstate commerce or are after such introduction, or to enter any vehicle 
being used to transport or hold such hazardous substances in interstate com- 
merce; (2) to inspect, at reasonable times and within reasonable limits and in a 
reasonable manner, such factory, warehouse, establishment, or vehicle, and all 
pertinent equipment, finished and unfinished materials, and labeling therein; 
and (3) to obtain samples of such materials or packages thereof or of such 
labeling. A separate notice shall be given for each such inspection, but a notice 
shall not be required for each entry made during the period covered by the 
inspection. Each such inspection shall be commenced and completed with rea- 
sonable promptness.” 
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2. Toxic, including radioactive, substances 


(a) Strike the word “inherent” from the definition of “toxic substance’. We 
understand that the word “inherent” was originally inserted in the prototype 
draft of this bill in an attempt to relate the term “toxic” to substances which are 
toxic in a pharmacological sense and to exclude such items as knives, ete. This 
function is now adequately performed by other limiting language in the defini- 
tion, whereas the word ‘“‘inherent” may give rise to controversy. 

(b) On the problem of radioactive substances, recommendations will be sub- 
mitted shortly. 


8. Improvements in specific statutory labeling requirements 


(a) Name of substance——Change clause (B), on page 5, lines 19-22, of the 
bill, to read: “(B) the common or usual name or the chemical name (if there be 
no common or usual name) of the hazardous substance or of each component 
which contributes substantially to the hazard, unless the Secretary by regula- 
tion permits or requires the use of the recognized generic name;”. 

This revision will require the label to describe the substance by the name which 
will be most useful to physicians or others attending a person injured by a sub- 
stance. (Under the bill as introduced, the manufacturer, producer, or dis- 
tributor could choose between the common or usual name, the chemical name, 
and the generic name.) It should be understood that components of a mixture 
must be named if they contribute substantially to the hazard. By “substantially” 
is meant such a contribution to the hazard as is significant enough to make it 
useful to an attending physician to know the name of the component. 

(b) Clause (G) of the label requirements of the bill (p. 7, lines 7-9), would 
require “instructions, when necessary, for the first-aid treatment in case of con- 
tact or exposure, if the substance is hazardous through contact or exposure”. 
We understand that the “if” clause may be intended to exclude cases of hazard 
through ingestion of a substance. Any statutory hazard selection for deter- 
mining whether first-aid instructions should be on the label is inconsistent with 
the purposes of the bill. Likewise, when such instructions could be helpful, 
they should not be dispensed with on the theory that they are not “necessary”. 
The clause should, therefore, be amended to read in its entirety, simply: “‘in- 
structions, when necessary or appropriate, for first-aid treatment ;’’. 


4. Prohibited acts 


(a) Section 9 of the bill makes unlawful the failure to afford access to, and 
permission to copy, certain records to the Department’s officers. Such failure 
should also be listed as a prohibited act in section 3. 

(ob) The manufacture, within any territory, of a misbranded package of a 
hazardous substance should, we believe, be made a prohibited act, as proposed 
in S. 1900, 85th Congress. 

(c) Paragraph (f) of the list of prohibited acts (p. 9, lines 9-12), relating to 
use of a food, drug, or cosmetic container as a container for a hazardous sub- 
stance, should be rephrased to read substantially as follows: 

“(f) The introduction or delivery for introduction into interstate commerce, 
or the receipt in interstate commerce and subsequent delivery or proffered de- 
livery for pay or otherwise, of a hazardous substance in a reused food, drug, or 
cosmetic container or in a container which, though not a reused container, is 
identifiable as a food, drug, or cosmetic container by its labeling or by its char- 
acteristic shape, impression, or closure. The reuse of a food, drug, or cosmetic 
container as a container for a hazardous substance shall be deemed to be an act 
which results in the hazardous substance’s being in a misbranded package. As 
used in this paragraph, the terms ‘food’, ‘drug’, and ‘cosmetic’ shall have the 
same meanings as in the Federal Food, Drug, and Cosmetic Act.” 

(d) Insert, as a prohibited act, a provision prohibiting unauthorized disclosure 
of trade secrets obtained under the act, along the lines of section 301(j) of the 
Federal Food, Drug, and Cosmetic Act. 


5. “Label” 


In the definition of “label” (p. 5), strike out “or attached to” in line 2 and 
“package or” in line 8, thus bringing the definition into correspondence with the 
corresponding definition in the Federal Food, Drug, and Cosmetic Act. 
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6. Flammability 


In order to carry out the recommendations of the Secretary concerning the 
definitions of “flammable” and “extremely flammable,” it is suggested that section 
2(1) of the bill be revised to read as follows 

“(1) The term ‘extremely flammable’ shall apply to any substance which has 
a flash point at or below twenty degrees Fahrenheit as determined by the Taglia- 
bue Open Cup Tester, and the term ‘flammable’ shall apply to any substance 
which has a flash point of above twenty degrees to and including eighty degrees 
Fahrenheit, as determined by the Tagliabue Open Cup Tester; except that the 
flammability of solids, and of the contents of self-pressurized containers shall be 
determined by methods found by the Secretary to be generally applicable to such 
materials or containers, respectively, and established by regulations issued by 
him, which regulations shall also define the terms ‘flammable’ and ‘extremely 
flammable’ in accord with such methods.” 

Mr. Larrick. We recommend that: 

1. Provisions be made for injunctions to restrain violations of the 
proposed act. 

The penalty section of the law be amended so that the heavier 
penalties for second offense violations would apply also to first offenses 
committed with intent to defraud or mislead. We suggest also that 
the bill authorize imprisonment for a first offense, as does the present 
Federal Caustic Poison Act. 

3. The basic definition of the term “hazardous substance” be 
clarified : 

(a) To show plainly that injury or illness resulting from any rea 
sonably foreseeable use or handling of the substance which is acci- 
dental or otherwise unintentional, ‘such as ingestion by children, is 
intended to be included. 

(6) To show that the word “substantial” appearing before “per- 
sonal injury or illness” means that cautionary labeling would not be 
required to guard against wholly insignificant or negligible illness or 
injury, but is not intended to limit the requirement of ¢ cautionary label- 
ing to cases where the illness or injury would be severe or serious. 

(c) To show that the definition applies to a substance which could 

cause injury or illness during or as the proximate result of any cus: 
tomary or reasonably foreseeable handling or use. 

4. We suggest the Secretary of our Department be authorized to 
declare a substance to be hazardous by regulation upon the basis of 
finding that it meets the requirements ‘of the bill’s basic definition of 
“hazardous substance.” This would promote the objectives of the 
bill by avoiding or resolving uncertainties; but failure of the Secre- 
tary to take such action of course should not absolve e anyone from the 
consequence of noncompliance with the labeling requirements of the 
bill with respect to a substance which is hazardous under the basic 
definition. 

5. The Secretary be authorized to exempt a substance from the 
labeling requirements of this bill where adequate safety requirements 
have been established for it by or under some other Federal law. 

6. The word “inherent” in section 2(g¢) of the bill be eliminated, 
since it is, in our opinion, unnecessary and confusing. 

Radioactive substances be separ ately treated and that they be 
eindaiered as “hazardous substances’ ’ only if the Secretary by regu- 
lation determines that the substance is sufficiently hazardous to require 
the labeling provisions in the bill to protect the public health. We 
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have this under discussion with other Government agencies and will 
be able to offer final comment within a few days. 

8. The second sentence of section 2(k) (lines 12 through 15, p. 4 
of the bill) be amended to read : 

Before designating any substance as a strong sensitizer, the Secretary, upon 
consideration of the frequency of occurrence and severity of the reaction, shall 
find that the substance has a significant potential for causing hypersensitivity. 

9. Section 2(1) be amended to authorize the Secretary to determine 
the flammability of solids as well as the fiammability of contents of 
self-pressurized containers by methods found generally applicable 
thereto and established by regulations; such regulations should, of 
course, establish criteria for distinguishing what is “flammable” and 
what is “extremely flammable.” 

10. In lieu of the provisos in section 2(0) (2) of the bill relating to 
partial exemptions of substances presenting only minor hazards or 
packaged in small packages, the Secretary be authorized to exempt 
hazardous substances from the requirements of the bill to such extent 
as he finds consistent with adequate protection of the public health, 
where he finds that, because of the size of the package or the minor 
hazard involved, or for other good or sufficient reasons full compli- 
ance is impracticable or is not necessary for adequate protection of 
the public health. 

On the other hand, the Secretary should, we believe, be authorized 
to establish such additional labeling requirements or require such 
variations in labeling as may be necessary for the protection of the 
public health in view of the special hazard presented by a particular 
substance. 

11. In view of the sizable task of preparing necessary implementing 
regulations, the Secretary be empowered to extend the 6-month de- 
ferred enforcement date of the bill for an additional period not exceed- 
ing 18 months after the date of enactment. 

With the changes suggested above, we recommend enactment of the 
bill. 

Senator Hartke. If this bill is enacted into law, will there be an 
increase in cost to the Government ? 

Mr. Larrick. There will be the substantial increase in cost to the 
Government. 

Senator Harrke. Do you have estimates what that cost will be? 

Mr. Larrick. We estimate it will cost about half a million dollars 
per year. We have had no experience with it, that figure is not based 
on any experience, but it is based on what experience we have had in 
enforcing the Food and Drug Act. 

Senator Harrxe. I have seen accounts where they stated the acci- 
dental poisoning to children is on the increase. Is this a substantiated 
fact as far as the public is concerned ? 

Mr. Larrick. Yes, I don’t think there is any doubt of that, Senator. 
We have more and more household articles, more and more do-it-your- 
self things, that you have around the house, and there is just more 
opportunities for misuse of various commodities. 

Senator Harrke. This is primarily one of the reasons why you rec- 
ommend this legislation along this line. 

Mr. Larrick. Yes. 
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Senator Harrxe. All of them refer to children. I think it was 
a very complimentary thing you do to say about industry that it was 
requesting regulation in the interest of the public and I think this 
speaks very highly of the industry as well as what you said and I think 
they are to be complimented for this. 

x relation to this one statement which we started to pursue a few 
minutes ago; that is the food, drug, and cosmetic industry, you say 
that you are developing in consultation with the affected industries, 
drafting language for the above suggested title II of the bill. Is there 
any opposition from the food, drug, or cosmetic industry to the sugges- 
tions that you have made and is the outlook optimistic for drafting 
such language ? 

Mr. Larrick. I would think that the food, drug, and cosmetic indus- 
try has misgivings about having their substances classified as hazard- 
ous articles. There are many reasons for that. I hesitate to try to 
try to speak for the groups, but I am extremely optimistic that we can 
draft language that will allay their misgivings and still adequately 
protect the public interest. 

Senator Harrxe. Assuming for the moment, for the sake of this 
hearing at this time, and not concluding that this is so, if these mis- 
givings that you speak of could not be allayed, would you then recom- 
mend the adoption of this particular legislation without the suggested 
coverage of the food, drug, and cosmetic field ? 

Mr. Larrick. I would strongly urge the Congress to not leave a 
loophole in a measure that inl with the public health, but I never 
take the position that I would put myself in the position of the Con- 
gress because I believe that is their job. 

Senator Harrxe. That is why I am trying to get the best expert 
advice I can get. 

Mr. Larrick. My best advice is to strongly urge you to close this 
gap, and include something that will deal fairly and squarely with 
foods, drugs, and cosmetics. 

Senator Harrxe. In other words, you feel that this is a field which 
could not go uncovered and that it is not sufficient to merely go into 
these other items? 

Mr. Larrick. That is right, sir. 

Senator Harrxe. Reference to the self-pressurized containers, is 
that the so-called pushbutton type things you are talking about? 

Mr. Larrick. All manner of things for convenience—paint sprays, 
shaving creams, even whipped cream in your kitchen. 

Senator Hartke. You are going to scare some of us here. 

Mr. Larrick. I don’t want to scare anybody. Bear in mind we 
are not dealing with normal use of articles, we are dealing with mis- 
use of articles, and this bill should not be construed in any way as 
casting any reflection upon these commodities that it is going to regu- 
late because it is going to try to fill a gap that really comes about 
because of carelessness and ignorance on the part of the user. 

Senator Harrxe. In your opinion, is it possible for the States to 
adequately legislate to cover this field without Federal legislation ? 

Mr. Larrick. My opinion is that the States need legislation and 
that to the extent that the States can and will do the job, that the 
Federal Government should not do it. I am convinced, however, 
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that (1), to provide a uniform pattern, (2) to deal with interstate 
commerce, and (3) to provide leadership, that the Federal Govern- 
ment should also help the States in this endeavor. 

Senator Harrxe. You do not feel this is an unnecessary duplication ? 

Mr. Larrick. No, sir; I do not. I don’t think the State enforce- 
ment people, such as your Mr. Tim Sullivan in Indiana, would feel 
that it is a duplication. I think they would welcome the partnership 
of the Federal Government in this important enterprise. 

Senator Hartke. You know, in past history sometimes Indiana 
has been represented to the Nation as the State which felt that it was 
not interested in any Federal legislation and 

Mr. Larrick. Mr, Chairman, that is not true in this field. Dr. 
Harvey W. Wiley, the father of the pure food and drug movement, 
was a professor at the university in your State. Your State has been 
a leader in enforcement of food and drug laws and the people there 
that have enforced it have been very active in our national association 
of food and drug. We have a very good partnership with them. 

Senator Hartke. Us Hoosiers want to thank you for the compli- 
ment; and I want you to know that I do not necessarily share this 
opinion, but I do think that sometimes we get carried away with the 
slogans that Federal aid, and here you propose an item which is going 
to cost the Government an additional half-billion dollars; isn’t that 
right? Isn’t this inflationary ? 

r. Larrick. Did you say half billion ? 

Senator Harrke. Billion. 

Mr. Larrick. $500,000. 

Senator Harrke. There is a little difference in that. 

Mr. Larrick. I would think the effect of this measure would be to 
save lives and I would think a half million dollars would be very well 
expended to save lives. 

Senator Hartke. I thought the same thing about some flood control 
projects. 

r. Larrick. That is not in my field. 

Senator Harrxe. All right, I want to thank you, Mr. Larrick, for 
the fine testimony you gave. I would like to commend you and the 
Commission particularly at this time, publicly, for taking the time to 
work with industries which are affected. I think that if we had more 
of this before we legislate, and try to solve the objections before they 
are put into law, that maybe we wouldn’t have so many difficulties in 
the enforcement of them. I think it is a very commendable thing, I 
commend not only you, but industry as well for your cooperation in 
this particular field. 

Mr. Larrick. We thank you, sir, very sincerely. 

Senator Hartke. Dr. Charles J. Savarese, director of Poison Con- 
trol Center, Suburban Hospital, Bethesda, Md. 

Dr. Savarese. I would like to bring Dr. W. F. Von Oettigen, con- 
sultant in toxicology, and Mrs. Angel, who is on our committee. 

Senator Harrxe. All right, just identify them for the purpose of 
the record. 

Dr. Savarese. Mrs, Jane Angel and Dr. Von Oettigen. 

_ Senator Harrxe. We are very happy to have you with us this morn- 
ing. It appears we are going to have some type of demonstration. 
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STATEMENT OF DR. CHARLES J. SAVARESE, JR., DIRECTOR OF 
SUBURBAN HOSPITAL POISON CONTROL CENTER; ACCOMPANIED 
BY DR. WILLIAM F. VON OETTIGEN AND MRS. JANE ANGEL, 
PUBLIC RELATIONS DIRECTOR, SUBURBAN HOSPITAL 


HAZARDOUS SUBSTANCES FOR HOUSEHOLD USE 


Dr. Savarese. My name is Charles J. Savarese, Jr., M.D., residing 
at 9812 Old Spring Road, Kensington, Md. I am ‘director of the 
Poison Control Center of Suburban Hospital, 8600 Old Georgetown 
Road, Bethesda, Md. The Poison Control Center of Suburban Hos- 
pital was established officially as of July 1, 1958, by the U.S. Public 
Health Service, and the Maryland State Department of Health. 

Dr. W. Von Oettinger, on my right, is one of the foremost toxicol- 
ogists in the country. He recently retired from the National Insti- 
tutes of Health and he is now acting as our consultant. 

Primarily, Poison Control Centers are designed for the use of 
physicians, as an information center where they may obtain the list 
of ingredients in various products, particularly household products, 
and the antidotes. A file is kept which is supplemented with addi- 
tional items monthly by the National Clearinghouse of Poison Control 
Centers. Records are sent to the National Clearinghouse of Poison 
Control Centers. Records are sent to the National Clearinghouse 
from each Poison Control Center, in order to disseminate the informa- 
tion. At present there are approximately 200 such centers in the 
United States and Canada. 

I appear before this committee today for only one purpose, that of 
a physician who is primarily concerned with the preservation of 
human life. Before becoming director of the new poison control cen- 
ter at Suburban Hospital, I gave only passing thought to the problems 
of household poisonings, simply lamenting the carelessness of parents 
when youngsters were brought to me suffering ill effects from having 
consumed some common household products. Now, because we have 
kept tab on poisonings at our poison control center, and because of the 
fund of information made available to us through the national clear- 
inghouse, I realize it seldom was gross carelessness on the part of par- 
ents but ignorance. Yes, innocent ignorance on the part of a class of 
people who are better educated, who enjoy better than average living 
conditions in my particular area and ignorance because they are not 
warned by aioe of products ‘that contain ingredients that 
may be fatal, particularly when consumed by young children. 

There are over 300,000 common trade name items that contain 
oisonous materials, and the huge number of persons who are poisoned 
y them, the large percentage of them are children. Furniture polish, 

bleaches, detergents, pot cleaners, cosmetics, hair preparations—I 
could name an almost endless list of products such as these [indicat- 
ing |—commonly found in the average home within easy reach of chil- 
dren. I show you now but a few of the containers of poisonous mate- 
rials from the 385 cases that we have collected in only 1 year’s period 
of operation of our poison control center at Suburban Hospital. A 
substantial percentage of them are household products. Records such 
as these 385, which represent 1 year’s work, are carefully kept at the 
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center, and duplicates of these forms are forwarded to the national 
clearinghouse for analysis and statistical use. 

You may wonder, “Why should a child consume something as evil 
tasting as products such as these?” But, oddly enough they do. Ina 
single - year, 1956, there were over 200, 000 poisonings in this country, 
with 5,000 deaths, more than from all the so-called dread diseases 
such as scarlet fever, meningitis, polio, diphtheria, combined. Poison- 
ing figures can be further dramatized by computing that there are 
89, 761 man- years lost in a single year due to poisonings. Actually, 
there are 100 instances of poisonings suffered for every “fatality from 
poisoning. 

These figures are based on death certificates of the Public Health 
Service and other reliable sources. 

- More and more the crying need for legislation to enforce uniform 
labeling of household products is becoming apparent to the physician, 
and the more enlightened public. You may question, “But a pre- 
school child could not read the label.” But his parents can and 
thereby will be warned. There has been widespread publicity on this 
subject. MD magazine for the medical profession, February 1958; 
the Saturday Evening Post, November 16, 1957; the New "Yorker 
magazine, May 4, 1957: Hospitals magazine of the American Hospital 
Association ; ‘Look magazine; the Kiplinger magazine, Changing 
Times, July 1957; Health News of the New York State Department 
of Health, and many other publications. Coronet magazine of Sep- 
tember 1958, in an article, “Househould Chemicals That Kall,” with 
the subtitle “Lax Laws, Carelessness and Inadequate Labels Allow 
Potential Poisons To Endanger Your Family,” laid particular empha- 
sis on the need for uniformity in labeling laws. Every article we 
have read on the subject of poisonings emphasizes this point to a 
strong degree. 

In our small w ay at Suburban Hospital we are making an attempt 
to educate families to the perils that lurk in the kitchen, the bathroom, 
and the bedroom and garage as well as the work environment. Pub- 
licity goes out regularly to our local newspapers. Civic groups, par- 
ticularly those composed of young parents, are addressed on the sub- 
ject. by members of our poison control center committee, such as Mrs. 
Angel here, and invariable these young mothers express astonishment 
and are appalled to learn of the large numerous poisonous products 
they are innocently harboring in their homes within reach of children. 

We have distributed stickers to these groups, to be put. on suspected 
products and this past spring, through the Board of Education of 
Montgomery County, we distributed 7 ,000 leaflets at the preschool con- 
ferences, warning mothers of kinder gartners of the dangers in common 
household products. The Public Health Nurses of our county have 
been thoroughly briefed by us in the subject. But the proportion of 
parents we reach is of course extremely limited. 

Senator Harrke. Let me ask you, Doctor, do you have a copy of the 
leaflet you are speaking of ? 

Dr. Savarese. Yes, sir, I do. 

Senator Harrxe. We will make that a part of the record. 
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(The leaflet follows :) 
KEEP OUT OF REACH OF CHILDREN 
SUBURBAN HOSPITAL 
Porson Controt CENTER 
OLIVER 6-6000 


‘DEAR PARENTS: We want to talk to you about poison. In a single year 
240,000 American youngsters were poisoned, and more than 5,000 of them died, 
Because of the increased number of accidental poisonings ameng children, 
particularly in the 1 to 4 age group, poison control centers have been set up 
throughout the country. Such a center was established last summer at Suburban 
Hospital in Bethesda, and in the first 9 months of operation, more than 225 cases 
of accidental poisoning have been treated and recorded at the hospital. 

Designed primarily as a service for physicians, the poison control center has 
on file thousands of cards listing products that contain poisonous ingredients, 
giving their antidotes. The center is located in the emergency room of Suburban 
Hospital, and its service is available 24 hours a day. 

Today there are many thousands of products on the market containing harmful 
ingredients. No physician could possibly carry all the information in his mind. 
In the event that your child has swallowed something you suspect may be harm- 
ful, contact your physician immediately, or—if you cannot you reach him, take 
your child to the nearest hospital, taking the container with you. The facilities 
of the poison control center are available to determine the toxicity of the material. 


ADVICE TO PARENTS 


It’s natural for a young child to put everything in his mouth. Unfortunately 
many common household items don’t have warning labels, but are very dangerous, 
Your home probably has some of these potential poisons : 

Medicines (particularly aspirin and candy-flavored medications). 

Petroleum products (kerosene, lighter fluid, furniture polish). 

Paint remover (including turpentine). 

Detergents and laundry bleaches. 

Cosmetics (hair lotions, shampoos, nail preparations, perfumes). 

Insecticides. 


“OUT OF REACH—OUT OF SIGHT—KEEPS YOUR CHILD OUT OF TROUBLE” 


Check your home, especially the kitchen, the bathroom, the basement. Keep 
all potentially harmful products out of reach of children. 

Lock up all suspected items. Store potentially harmful household products 
on high shelves. 

Do not store things in unlabeled bottles or containers that originally had 
another use—particularly not in drinking cups or pop bottles. 

Never sell a child on the idea of taking medicine by telling him it is candy. 
Aspirin is dangerous—12 tablets can be fatal to a small child. 

In administering medicines, read labels three times, in a good light. Never 
administer or take medicines in the dark. Place bottles on stable surfaces out 
of reach of children. Throw away special medications after the patient has 
recovered. 


Poisoning is the most common medical emergency among children. 
Accidental poisonings account for 43 percent of all death among 
children, between the ages of 2 and 3. Realizing this, physicians are 
greatly alarmed at the increasing number of products appearing om 
the market that contain toxic ingredients, and are in no way labeled 
as to content and toxicity. We physicians who act as heads of poison 
control centers keep pleading with manufacturers of these household 
items that contain potential poison to be a bit more open and informa- 
tive in the labeling. 
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Some producers of these items are reluctant to label their product 
“Poison” when it isn’t outright poison. They do not want to use the 
old skull and crossbones insignia on labels because it lowers their 
sales, is their argument. Some will not indicate a harmful ingredient 
“for fear of giving away the formula.” Some suggest to the buyer 
that a certain polish, cleaning fluid, or deordorant “may be fatal if 
inhaled or swallowed,” but too many put this in the tiniest type which 
few users ever read. Many do not even have a warning label. 

At present no Federal law compels a manufacturer of household and 
commercial products to list the ingredients in these products on his 
labels. This leaves the doctor in the dark. When a patient comes in 
violently sick, convulsing, or in a coma, sometimes hours are spent 
trying to track down a manufacturer to learn what is in the new 
cleanser, or antirust compound, so that possible treatment may be 
administered. Often the police are called upon to help locate the 
manufacturer of some new lethal household liquid or paste. There 
is strong evidence that the toxicity of common Lamubela products is 
not generally recognized ; hence many parents delay hours, even many 
days, in seeking treatment for children whom they know have swal- 
lowed household products. 

The important and sad fact is that each of these many deaths and 
illnesses is capable of being prevented. Literally hundreds of thou- 
sands of poisonings need not have occurred. Unless we get legislation 
in this country leading to uniformity in labeling household products 
as to toxic content, these tragic poisonings will continue and will 
inerease. 

Gentlemen, I deeply appreciate this opportunity to appear before 
this committee to present you with a few of the facts of the poisoning 
picture, facts which are overwhelmingly substantiated through the 
national clearinghouse for poison control centers which act under 
the U.S. Department of Health, Education, and Welfare. I feel that, 
as a typical poison control center director, I speak for all such direct- 
ors when I assure you of our earnest desire to see legislation enacted 
that will help prevent these tragic, unnecessary poisonings of our 
children—legislation that will create a fair and uniform labeling law 
for household and commercial products. 

Thank you for permitting me to appear. 

Senator Harrxe. Doctor, I want to say that this is shocking to me. 
I am really surprised to find children 2 and 3, which I do not have 
at the present time—may have shortly again—but I have five children. 
The youngest one is 5, but if I were a parent of a child between 2 and 
3, realizing that 43 percent of the deaths among those children is 
caused by accidental poisoning, I think I would be up in arms too 
about this thing. 

I want to commend you for your fine statement. You make refer- 
ence here to innocent ignorance. I would say not only is that a danger- 
ous thing in the medical field, it is also a dangerous thing in govern- 
ment. 

Thank you. 

Dr. Savarese. Thank you. 

Senator Hartke. We have Mr. George T. Brown, executive secre- 
tary of the AFL-CIO, who is appearing for Mr. George D. Riley, 
legislative representative, AFL-CIO. Good morning. 
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Mr. Brown. Good morning. 
Senator Hartke. We are very happy to have you here this morning, 


STATEMENT OF GEORGE T. BROWN, EXECUTIVE SECRETARY, 
AFL-CIO STANDING COMMITTEE ON SAFETY AND OCCUPATIONAL 
HEALTH, APPEARING ON BEHALF OF GEORGE D. RILEY, LEGISLA. 
TIVE REPRESENTATIVE, AFL-CIO 


Mr. Brown. My name is George T. Brown. I am executive secre- 
tary of the AFL-CIO standing committee on safety and occupational 
health. 

I appear here this morning first to introduce into the record the 


prepared statement of Mr. George D. Riley, a member of our legisla- 
tive staff. 

Senator Hartke. Without objection, you may be permitted to do 
so and the statement will be introduced as part of the record. 

(The statement follows :) 


STATEMENT OF GEORGE D. RiteEy, AFL-CIO LEGISLATIVE REPRESENTATIVE, BEFORE 
THE SENATE COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, ON S. 1283, 
To REGULATE DISTRIBUTION AND SALE OF HAZARDOUS SUBSTANCES INTENDED OR 
SUITABLE FOR HOUSEHOLD USE 


No broader nor more numerous grouping of American life has a greater concern 
in legislation proposed under S. 1283 than those of us in the AFL-CIO. 

We endorse the general purposes of this bill and propose certain improvements 
and clarifications to set up what we believe will lead to a higher degree of surety 
and less likelihood of obstacles to administration and enforcement. 

Today’s technique, materials and containers of many types of consumer articles 
have brought a maze of items which, despite all the cascade of words poured 
forth through the various media of exploitation, have served well to bewilder 
the ultimate purchaser. 

The householder and his loved ones are entitled to a better deal—a safer 
deal—than they are getting. 

Only last year, the Congress met the need for action in the field of food addi- 
tives and brought forth a law which was sorely needed. Industry was slow rec- 
ognizing the importance of getting on the bandwagon. The same was true in 
1956 in getting poultry inspection legislation enacted. Both today are good laws 
and, I believe, are being well enforced. 

We have good laws on pesticides, insecticides, cosmetics, and foods, though all 
took some doing to bring them about. 

Now, here we are talking and, I hope, heading in the direction to doing some- 
thing in another field, that of regulating labeling, distribution and sale of 
harmful substances and compounds moving interstate. 

We are convinced this committee will take a firm grip upon the situation 
and move the bill forward. It is noted that S. 1283 entered the legislative 
stream early last March. H.R. 7352 was introduced in May. Your committee 
is acting first, so it is fair to foresee Senate approval first. 

Today’s marketplace is loaded with new and exciting articles attractively 
packaged, some with pushbuttons to intrigue, a finger touch to make it easy 
to see, hear, and feel a mist spray. 

Hither there can be real and present hazards in many of these products or 
there are potential hazards. To start now to do something to minimize the 
dangers is not too soon. 

An overall appraisal of the bill suggests a number of alterations and inclusions 
before the act will do the job well. 

For example, there were in the original model Hazardous Substances Labeling 
Act, portions of which are in S. 1283, several provisions which I cannot find 
in the bill as introduced. 

IT cannot find on page 2 under “hazardous substance” the word “radioactive” 
which was in the model act. That term appears to belong in the list. The 
Atomic Energy Commission is an excellent agency to help define the term. 
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On page 3, line 1, there is the term “highly toxic.” You and I know that 
“highly toxic’ means poisonous, but how many of the public know that. Let’s 
eall a.poison a poison and label it so—just as some vendors of iodine do and 
include the antidote for misuse or mistaken use. 

Frequently we hear the statement in support of legislation in this field that 
labeling is necessary to protect children. And there is the defensive and cynical 
retort that children can’t read, so why have such a law? 

We believe this law in improved form will be cautionary and educational 
in nature, at least for parents who will be reminded that the harmful substances 
must be kept above the range of little and eager hands. 

The bill needs to be broadened in scope and to specify substances for household, 
commercial, and retail use. 

I believe the definitions of terms are too general and weak and require 
tightening. 

The legislation sets forth to do a most wholesome and needed job. For the 
sake of completeness and to enact a law tailored to be draped becomingly on the 
shoulders of necessity, the law will require reiteration of existing legislation 
now in force. I refer to the amended Pure Food Act which provided for in- 
spections of plants for sampling examinations of components as well as finished 
articles. This is included in section 8(a) and 8(b) on pages 14 and 15. 

In addition, injunctions should be provided. 

And, finally, the penalties provisions in section 4(a) recognize violations 
merely as misdemeanors, even repetitive violations. Just at what stage would 
chronic and habitual violations become criminal and penally punishable beyond 
a single year? 

Mr. Brown. I should like now to make some personal comments of 
my own. 

First, we support this bill in principle and nothing which I am 
going to say, I hope, will in any way impair its chances of enactment. 
In this country, we have utilized every possible voluntary method of 
meeting dangers arising from poisonous substances in households. 
Indeed, I compliment the le: adership in the chemical industries for 
what they have done in their attempt to induce all manufacturers to 
follow their lead in the labeling of products. Unfortunately, this vol- 
untary method has not operated with an appreciable degree of success. 

I believe that your preceding speaker has given the mute testimony 
that. proves the fact. that voluntary efforts have failed. You cannot 
have had a voluntary program if you had developing and mushroom- 
ing throughout this country an ever-increasing number of poison cen- 
ters. If your labeling program had been adequate, you would not need 
poison centers. 

Now a great deal has been said of the benefits of this proposed bill 
for children and for the adults in the home. I should like to suggest 
another benefit for this bill and that would be the benefit to the medi- 
cal profession. At the present time, they operate substantially in the 
dark. They don’t know what is in the bottle and that is why they are 
called the poison centers and why the poison centers call the police and 
the police try to find the manufacturer. So, I would suggest in addi- 
tion to helping the people in the homes, you are going to help the 
medical profession to do a more effective job. 

I suggest. that the time has come for Federal legislation. I believe 
that Federal and State legislation in this area are complimentary and 
not in opposition to each other. Indeed, the enactment of such legis- 
lation by the States has increased the embarrassment of the Federal 
Government. It, too, has an interest in its citizens and where prod- 
ucts are flowing in interstate commerce, I believe we need the Federal 
Government to set up or at least keep the pace which has been set by 
the States. 
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At this point, however, I wish to suggest for your consideration and 
without endangering the possibility of enacted law several amend- 
ments and the source of my interest in amendments stems from the 
committee on toxicology of the American Medical Association. At 
one time in the course of its work, which has resulted I believe in the 
formulation of its bill, the committee on toxicology had taken several 
positive positions, positions which I still endorse. and apparently for 
good reasons of their own they have allowed to go by the board. 

Specifically, I believe that the scope of this law Should not be lim- 
ited to household residents. I believe it should be extended also to com- 
mercial and industrial establishments. The most convincing reason 
for my position T will read to you from the record of the AM: i Ss com- 
mittee on toxicology, a document entitled “Questions and Answers 
About Legislation on Hazardous Substances.” 

Question. Is there a need to require precautionary labeling of hazardous sub- 
stances used in commercial and industrial establishments? 

Answer. Yes. Products used in these establishments present a problem almost 
as great as that from household use and they also need the benefit of precau- 
tionary labeling. The commercial and industrial need was recently expressed 
to the AMA by a large trade association representing equipment manufacturers 
whose machinery uses hazardous chemicals. Interest in the legislative pro- 
posal was based on the concern for the health of plant operators and other 
employees exposed to these products in the customary use of the machinery, 
In the words of a spokesman for the basic chemicals industry, “With a few 
modifications, this industry sponsored household products bill legislation could 
well be the model for legislation regulating the labeling of industrial chemicals.” 

Question. What are the reasons for the broad and encompassing scope of the 
uniform hazardous substances act which initially was proposed by this com- 
mittee? 

Answer. There are four fundamental reasons: No. 1, the need to bridge the 
gap between existing labeling laws for certain chemicals and a vast array of 
products without warning labels. No. 2, the 10 years of experience with pesti- 
cide label laws which were found to be most effective in those States where 
household and commercial, including agricultural products, were jointly covy- 
ered. No. 3, the legal precedent for household and commercial use under one 
law as exemplified by New York City regulations. And No. 4, 


and this I underscore— 


90 percent of the States have no law for industrial chemicals. Our injury 
statistics on accidental poisoning provide ample evidence of the harm from 
overexposure to them. 

Now an objection has been raised at times that if we broaden this 
bill, are we going to confuse things. Why can’t we have several bills? 
The answer to that question, which I raise, too, has been siven to me 
again by the Committee on Toxicology of the American Medical As- 
sociation. 

Question. Should these products be included in one broad and encompassing 
bill or in several separate bills? 

Answer. A single broad and encompassing measure is advocated to assure 
complete coverage and uniform consideration of all classes of chemical products 
requiring precautionary labeling. 

Gentlemen, I have offered you the testimony not from the AFL- 
CIO, per se, but the testimony of the Committee on Toxicology of 
the AMA, a ‘body which I recognize and respect. I have participated 
in some of their hearings and I realize the objectivity and the scien- 
tific approach that they ‘follow. 

I cannot close, however, with this proposed amendment to expand 
this bill from household to commercial and to the industrial areas 
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without calling to your attention some elementary facts. It has been 
properly argued that household materials are dangerous to their 
users, elther to the children who misuse them or to the parents. 

Now, if this is true, and I believe that it is, it is not exactly a far 
step to comprehend that in a commercial establishment called an 
apartment house or a commercial establishment called a cleaning and 
dyeing plant, that these same chemicals endanger adults when they 
are in those commercial establishments just as much as they do at 
home. 

One of the witnesses this morning said, “Well, these chemicals are 
handled by experienced employees.” What he did not tell you is how 
they got that experience and they got the experience by being in- 
jured. In the area of industry, let me point out that the need there, 
too, is great. It is again not true that employees in a large establish- 
ment using chemicals know what they are using. They do not know 
it for two reasons: 

First, the bulk container is not labeled. Secondly, if the bulk 
container is labeled, then the containers into which they put the 
chemicals is not labeled. 

I suggest that the Occupational Health Division of the Health, 
Education, and Welfare Department can procure for you the data 
you need to see what is happening to employees in industry and com- 
mercial establishments as a consequence of the absence of effective 
labeling laws. I suggest that if they were called upon, they would 
be very happy to submit this information. 

I, therefore, close my statement with every fervent wish that the 
purposes of the bill as introduced will be achieved by effective proper 
legislation. Certainly, I endorse the statement of my fellow countian 
from Montgomery County, Md., who is a doctor at the poison cen- 
ter, in everything he said. If it was shocking to you, Mr. Chairman, 
let me assure you I have heard that shocking story several times be- 
fore. 

I wish to express to you our appreciation for this opportunity to 
speak with this committee. Thank you. 

Senator Hartke. As I understand your objections primarily to 
the bill in its present form is that it is as good as far as it goes but 
it does not go far enough ? 

Mr. Brown. That is right. 

Senator Hartke. I thank you for your testimony this morning. 

Mr. Brown. Thank you. 

Senator Harrxe. James H. Merritt, secretary of the Proprietary 
Association, Washington, D.C. 

Good morning, sir. 


STATEMENT OF JAMES H. MERRITT, SECRETARY, THE PROPRIE- 
TARY ASSOCIATION, WASHINGTON, D.C., ACCOMPANIED BY DR. 
FREDERICK J. CULLEN, MEDICAL CONSULTANT; AND WILLIAM 
F. WEIGEL, OF ROGERS, HOGE & HILLS, NEW YORK, N.Y. 


Mr. Merritt. Good morning, sir. 
Senator Hartke, I am James H. Merritt, secretary of the Proprie- 
tary Association, headquartered in Washington, D.C. 
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With me this morning are Dr. Frederick J. Cullen, M.D., who is a 
medical consultant for the association, and Mr. William F. Weigel, 
of the law firm of Rogers, Hoge & Hills, 41 East 42d Street, New 
York, N.Y. 

They are counsel for the association. 

Senator Harrke. We are very happy to have you all with us this 
morning and have the benefit of your testimony. 

Mr. Merrirr. The Proprietary Association is the 79-year-old na- 
tional association of manufacturers of proprietary medicines. The 
Proprietary Association members are the manufacturers of packaged 
medicines which are advertised and sold directly to the general pub- 
lic under the manufacturer’s trademark. These are over-the-counter 
or nonprescription products. 

The Proprietary Association endorses S. 1283 as presently consti- 
tuted, or as it might be amended consistent with the principles now 
embodied in S. 1283. 

This bill has been carefully considered for more than 5 years and 
meets a real public need. During the entire consideration of this 
legislation it has contained an exemption for those products which are 
subject to regulation under the Food, Drug, and Cosmetic Act. 

Very recently, however, the Food and Drug Administration has 
proposed amendments to the bill which presumably would make basic 
changes in the Food, Drug, and Cosmetic Act. 

As yet, no specific amendatory language has been presented to this 
committee. We are opposed to this procedure. Indeed, we are op- 
posed to any hasty amendment to the Food, Drug, and Cosmetic Act. 

We believe that, everyone is in agreement that all regulation of the 
labeling of foods, drugs, and cosmetics should be contained in a single 
act—the Food, Drug, and Cosmetic Act. Such products are basically 
different from household chemicals and related products which are 
the subject of S. 1283. Food, drugs, and cosmetics, by their very 
nature, are designed for use in or upon the body. Most household 
chemicals are not. Accordingly, they should be treated separately. 

The Food, Drug and Cosmetic Act of 1938 is one of the most impor- 
tant Federal statutes for the protection of public health. It is the 
basic law under which the regulated industries operate and the model 
for numerous State statutes. It was enacted only after many years 
of careful consideration and extended hearings and, as a result thereof, 
has afforded maximum consumer protection. 

Any needed amendment to the Food, Drug, and Cosmetic Act 
should be embodied in a sperate bill with specific proposals by the 
Food and Drug Administration. Such legislation should then be 
given careful and complete consideration. There are thousands of 
manufacturers who would be affected vitally by such legislation who 
have no idea that the bill currently before this committee might con- 
tain amendments to the Food, Drug, and Cosmetic Act. ‘These manu- 
facturers deserve an opportunity to consider whatever proposals the 
Food and Drug Administration might have and to make their views 

known. 

There does not appear to be any urgency to immediately enact 
amendments to the Food, Drug, and Cosmetic Act. The present Food, 
Drug and Cosmetic Act was 6 years in preparation and passage. The 
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proposed hazardous substances legislation has been under considera- 
tion for a number of years. Certainly there can be no threat to the 
public health which would require such hasty action. Proper amend- 
ments can await separate legislation. 

This needed legislation, S. 1283, should not be jeopardized by the 
inclusion of hastily proposed and controversial amendments to an 
important and unrelated statute. 

Therefore, the Proprietary Association recommends : 

First, that hazardous substances legislation be considered and en- 
acted at this time; and 

Second, that proposed changes in the Food, Drug, and Cosmetic Act 
be embodied in and introduced in a separate bill which can be given 
the full consideration such a proposal warrants. 

The association pledges to this committee and the Food and Drug 
Administration its cooperation in working out amendments which 
will achieve the desired results. 

Senator Harrke. I would imagine this is some of the misgivings 
that I heard reference to before, is that right ? 

Mr. Merritt. Yes, sir; although I might add, we too are optimistic. 

Senator Harrxe. Are you in consultation with the Department of 
Health, Education, and Welfare upon this matter ? 

Mr. Merritr. We have been. 

Senator Harrke. You have been? 

Mr. Merrirr. Yes, sir. 

Senator Hartke. You have been working with them and has this 
arrangement been working satisfactorily; in other words, is the pro- 
cedure satisfactory as far as the attempt to work out legislation ¢ 

Iam not saying that you are going to solve all your differences, but 
have you found them cooperative with you ? 

Mr. Merrirr. We have found the Food and Drug Administration 
very cooperative, very fair, at times very stern 

Senator Harrke. | have no doubts about that. 

Mr. Merrirr. And able administrators of the Food, Drug, and Cos- 
metics Act. 

Senator Harrke. That isa high compliment, too. 

I want you to know that is fine. 

I do feel if there is any merit to the statements that have been made 
here, that possibly your anxiety and also your fears, that to state there 
can be no threat to the public health, might be considered at least not 
a conservative statement. 

I would recommend to you that you accelerate your discussions with 
these people and attempt to find a satisfactory solution. I will say 
this to you, from my own personal viewpoint, when we find that indus- 
tries do not find satisfactory solutions, then you get the laws you don’t 
want, and frequently they are more poorly constructed than those 
which you could help write in the first place, if you would work with 
them. 

I think from what I have heard here, this is probably a procedure 
which you are following and I want to commend you in the future. 

Mr. Merrirr. Thank you, sir. 

Senator Harrke. Mr. M. F. Markel, Reddi-Whip, Washington, 
D.C. Good morning, sir, we are very happy to have you with us. 
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STATEMENT OF M. F. MARKEL, REDDI-WHIP CO., WASHINGTON, D.C. 


Mr. Marker. My name is Michael F. Markel. I appear here on 
behalf of the Reddi-Whip Co. on rather short notice, Mr. Chairman. 
I got a telegram last night and came here this morning from my home 
and had to have at least the Food and Drug Act and this bill brought 
to me from my office. 

Senator Harrxe. Let me ask you, would you prefer to take longer 
and submit a statement for the benefit of the committee ? 

Mr. Market. No; I think I can say it just as well here right now. 

Senator Harrxe. Go ahead and be seated and we will be happy to 
hear from you. 

Mr. Marken. In making this statement in behalf of the Reddi-Whip 
Co., Iam likely to make general statements, so I think perhaps I should 
qualify myself for making general statements. 

I am specializing in the field of food, drug, and cosmetic law. I am 
rather active in our organized food, drug, and cosmetic law bars. Iam 
a member of the council of the section on corporation banking and 
business law where I represent the division of food, drug, and cos- 
metic law of that section. I am a member of the committee of food 
standards and I am also chairman of its committee on uniform State 
laws and enforcements. 

So I am rather immersed in this area and to the extent to which I 
may generalize, I rest on my experience in being active in these 
capacities. 

I did not get the full import of Commissioner Larrick’s statement, 
but I got what I am here to address myself to; namely, his concern 
over the need for regulating pressurized food containers, 

The Reddi-Whip Co. is probably the pioneer in producing whipped 
dairy products, whipped cream, and whipped table cream, and they 
are in these containers that you referred to that you press a button 
and out comes the whipped cream. I should say at the outset that 
nothing I say should be construed that we are in any way wishing to 
frustrate needed legislation to properly protect the public against 
hazards. Obviously, if there is a hazard in our area, the public should 
be protected against it because it would be commercial suicide to op- 
erate on any other basis. 

However, hazards to the public must be regulated within an appro- 
priate frame of reference. We have traffic laws. We have all other 
sorts of safety measures. We have hazardous substance laws proposed 
here now and some States have them and we have the Federal Food, 
Drug, and Cosmetic Act. 

The sole object of the Federal Food, Drug, and Cosmetic Act is 
to insure the safety and economic integrity of foods, to insure safe 
foods, and honestly presented to the consuming public. Therefore, I 
think that any hazards which may exist by reason of the containers in 
which these foods are presented to the public should be evaluated on 
the basis of the overall provisions of the act and coordinated with that 
act and should be by way of amendment to the food law. 

If there is a need for some special labeling of these pressurized con- 
tainers, it certainly should be considered by way of amendment. We 
are taken somewhat by surprise. I knew of this bill. The minute I 
saw the exemption of the Federal Food, Drug, and Cosmetic Act, I 
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had relatively little interest in it. It was not until last night that this 
was brought to my attention. So, I was a little bit surprised when I 
heard Commissioner Larrick say that there had been some discussions 
with industry people. There has not been with this particular food 

oup to which the suggestion for regulating pressurized containers 
is particularly directed. ji 

Of course, the food industry has traditionally worked out its legisla- 
tion with the Food and Drug Administration. 

Senator Harrxe. Let us stop there. Do you represent a particular 
food group or corporation ? 

Mr. Marke. | represent the Reddi-Whip Corp. and presumably, 
as the suggestion is made known to the interested group, perhaps 
there will be others because I doubt that any of the people who are 
marketing foods in pressurized containers—there are others in the 
dairy field and there are others in the vegetable fat field—knew about 
this and they probably will all be interesting themselves in this and 
will want to talk. 

Senator Harrxer. Do you have an association of these people or is 
there a separate association ¢ 

Mr. Marneu. This is relatively new business, as you may well know, 
and they are not organized. The Reddi-Whip Co. is the leader in 
the dairy field. As of 1957, I had occasion to file a petition on the 
added income to milk producers from this source and we stated in 
the petition upwards of $10 million. 

Senator Harrxe. Let me ask a basic question just for information 
of the record. Is there danger from these pressurized containers? 

Mr. Market. Well, I have never had any particular concern with 
it but I feel that I would have known if there were real danger. I 
know of no incident. 

Senator Harrxe. That is what I was going to say. You come here 
representing what you say is a leader in this field. Have you had any 
sin of any results of danger ? 

~ Market. I have had no reports. 

Senator Harrke. You would have had them if they had occurred ? 

Mr. Market. I think they would have come to my attention, al- 
though I do not represent them in the negligence area. I represent 
them in the area of food and drug regulation. 

Senator Harrxe. What I was getting at, do you feel that this 
proposed legislation would affect you? 

Mr. Market. Not as it is now. 

Senator Harrke. Or as it is suggested by the Commissioner ? 

Mr. Market. Yes, he directly suggested that these pressurized con- 
tainers should be regulated or there should be some provision for it. 
Now, I feel this, that we want to go to the Food and Drug Admin- 
istration to discuss this with them and see where in this particular 
area there is a problem, and if there is a problem, of course, we 
want to work out with them suitable legislation. But, we also feel 
very strongly that it should be by amendment of the Federal Food, 
Drug, and Cosmetic Act. 

The problem, sir, I suggest has to be carefully considered because 
under pressure or self-generating pressure, champagne is self- 
generating pressure, carbonated pressures are under pressure, beer is 
under pressure and these cans have no greater pressure than some of 
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these beverages. How much pressure must you have before it becomes 
hazardous? That depends on the container. What kinds of con- 
tainers? Those are problems we want to discuss with the Food 
and Drug Administration to find out. 

Senator Harrxe. Is the Commissioner still here ¢ 

Mr. Harvey. He has left. 

Senator Harrxr. I think there would be no hesitancy on the part 
of the Commissioner to discuss this matter with representatives of 
this corporation ; would there be? 

Mr. Harvey. He would be very glad to discuss it. 

Mr. Marxex. We quite understand. The food industry has always 
operated on this basis. My only point in appearing here, we feel 
strongly that this particular point should not be a part of this bill; 
it should be the subject of amendment of the Federal Food, Drug, and 
Cosmetic Act, and we will want to go in and discuss the need, first 
of all, for amendment, if there be a need, and the specific form which 
it should take. 

Senator Hartke. As I understood the Commissioner’s statement, he 
felt that there should not be a loophole here in between the two, and 
that was the purpose. You are telling us that it is your opinion that 
if it has moved into this field this would not necessarily create the cor- 
rection of the loophole, but puts legislation into a field in which it 
does not properly belong. That is your contention ? 

Mr. Market. The exemption clause should be retained in this bill; 
and if there is a problem, the problem should be handled by appropri- 
ate amendment in the Food, Drug, and Cosmetic Act. 

Senator Hartke. It is not your contention that there should not be 
proper regulation if a real need is shown, but a question of application 
as far as legislation is concerned ? 

Mr. Market. Exactly. 

Senator Harrxe. Well, I would think, and I would recommend 
this to you and in the interest of all of us, that we will be more than 
glad to receive any of this information from you and from the Com- 
missioner. I think, in the interest of saving time, it would be best 
to find out if there is any real area of disagreement and that you discuss 
this matter with the Commission. Then, at that time, submit your 
views to us for consideration, and I assure you the record will be held 
open to receive such reports. 

Mr. Market. Thank you very much. We will discuss this with the 
Commissioner’s office, and, as a result of what has been said here today, 
no doubt others interested in this area will do likewise, and they may 
even organize for that purpose. 

Senator Harrxe. I will say this to you: I know that this Congress 
has moved very effectively and very vigilantly and very rapidly, but 
we are not going to move on 24 hours’ notice on it. 

Mr. Market. I hope not. 

Senator Harrxe. We are going to do the best we can to try to write 
effective language. 

Mr. Marxex. I would like to make one other statement aside from 
this. In answer to the question that you have been asking other wit- 
nesses, whether Federal legislation is needed, as chairman of this 
Committee on Uniform State Laws and Enforcement, I feel very 





a a ee ee 








nes 
On- 


od 


art 


Lys 


i . 
ind 


ich 


nat 


ur 


Id 


he 


LY; 
ay 


SS 
ut 


ite 


HAZARDOUS SUBSTANCES FOR HOUSEHOLD USE 59 


strongly on this question of uniformity and, in my opinion, coordi- 
nated administrative efforts are essential to the maximum protection 
of the public between Federal and State Governments and that in 
turn requires interrelated uniform legislation. 1 definitely feel Fed- 
eral law is needed. 

Senator Harrxe. I personally am glad to hear you make that state- 
ment. That is my governmental concept and I feel that is right. I 
do not always agree when people say this is strictly a State or Federal 
matter. Sometimes we get into situations where the public interest 
requires legislation in both fields and they do not necessarily duplicate 
each other but complement each other. 

Mr. Marken. Coordinated enforcement measures are highly de- 
sirable and are needed in this area. 

Senator Harrxe. If you will permit me, and, Doctor, if you will 
be so kind, I would like for my own information and for information 
of the committee to ask you whether you have had any incidents of 
injury or deaths resulting from pressurized containers ? 

Dr. SAvaREsE. Yes, sir; but not from Reddi-Whip. 

Mr. Market. Thank you. 

Dr. Savarese. We have a spot remover that we believe was respon- 
sible for causing liver damage to a patient when it was applied under 
pressure. Freon, I believe, was used, causing droplets to form where 
ordinarily the spot remover, if inhaled, would not be hazardous. But, 
when put under pressure in the container and made into droplets, was 
absorbed. 

Senator Hartke. I would suggest you omit giving us the name of 
any product. 

Dr. Savarese. I did not name any. 

Senator Hartke. I was just trying to stop you before you did. 

Dr. Savarese. I did not intentionally. 

Mr. Market. We are talking about foods and foods must be free 
of suspicious hazard or you just commit economic suicide and we do 
not like to be confused with this sort of thing. 

Senator Harrxe. All right. I think that if an occasion occurs, 
if you will notify the committee why you feel that you want to give 
further testimony in written statement, we will be more than glad to 
receive it. 

Mr. Marker. Thank you very much. We will discuss it with the 
Commissioner’s office. This is very short notice. We will get busy 
and find out what they haveinmind. Thank you. 

Senator Harrke. Thank you. 

This concludes the list of witnesses which are scheduled to be heard 
today. 

The record will be kept open for further statements. If you have 
any questions, the committee and the staff will be more than glad to 
accommodate you. 

As I explained to you previously, these reports will be made avail- 
able to the entire committee and also available for the Members of 
the U.S. Senate. 

I want to thank you for your attendance and courteous treatment 
and I hope that your conduct and your attention with Congress is 
always in this high vein. 

(Whereupon, at 12 :30 p.m., the committee was adjourned. ) 
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(The reports from the government agencies follow :) 


U.S. DEPARTMENT OF AGRICULTURE, 
Washington, D.C., August 12, 1959. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
U.S. Senate. 


DEAR SENATOR MAGNUSON: This is in reply to your request of March 9, for q 
report on S. 1283, a bill to regulate the interstate distribution and sale of pack- 
ages of hazardous substances intended or suitable for household use. 

We have no objection to the enactment of S. 1283 from the standpoint of the 
activities of our Department. 

The bill would require appropriate labeling of hazardous substances not now 
covered by Federal law. It would exempt economic poisons subject to the 
Federal Insecticide, Fungicide, and Rodenticide Act, and foods, drugs, and 
cosmetics subject to the Federal Food, Drug, and Cosmetic Act. The bill is 
restricted to hazardous substances intended or suitable for household use, 
Among the terms defined in the bill are “toxic” and “highly toxic.” For the 
latter term it sets arbitrary laboratory limits for each category by oral, skin, 
and inhalation routes of intake. It would permit the substitution of human 
data for animal data, and stipulates that when the former is available, it shall 
take precedence. In addition, the bill sets penalties for violation and provides 
for seizures of misbranded packages except those intended for export and 
branded in accordance with the laws of the foreign country. The bill further 
provides for the promulgation of regulations by the Secretary of Health, Educa- 
tion, and Welfare, for examinations and investigations, and for inspection of 
records of interstate shipments. Also, the bill covers imports, carries the usual 
separability clauses, and stipulates that it shall take effect on the date of en- 
actment but that no penalty or condemnation shall be enforced for 6 months 
thereafter. The Federal Caustic Poisons Act would be repealed. 

The bill would not conflict with this Department’s administration of the 
Federal Insecticide, Fungicide, and Rodenticide Act. The definition of “highly 
toxic’ is closely in line with those in the regulations under that act. The defini- 
tion of “toxic,” while not as close to the interpretations under the Federal 
Insecticide, Fungicide, and Rodenticide Act as might be desired, is up to date 
and realistic. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
E. L. PETERSON, Acting Secretary. 


U.S. Atomic ENErcy COMMISSION, 
Washington, D.C., August 20, 1959. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
U.S. Senate, 


Dear SENATOR MaGnuson: This letter is in reply to your request for the Com- 
mission’s comments on S. 1283, a bill to regulate the interstate distribution and 
sale of packages of hazardous substances intended or suitable for household use. 

By far the greatest volume of radioactive material which is in commercial or 
other use in this country is source, special nuclear, or byproduct material subject 
to the regulations of the Atomic Energy Commission pursuant to the Atomic 
Energy Act of 1954, as amended. The act established a comprehensive system of 
regulatory control by the Atomic Energy Commission over such materials in 
order to protect health and safety and the common defense and security. Except 
for very small quantities of source material exempted by Commission regula- 
tions, the possession, use, or transfer of such materials without a license from 
the Commission is unlawful; and licensees are required to observe such regula- 
tions and orders as may be issued by the Commission in order to protect health 
and safety. 

In order to carry out its responsibilities under the Atomic Energy Act of 1954 
the Commission has issued a number of regulations to protect health and safety, 
which apply to the possession and use of source, byproduct, and special nuclear 
material. These regulations include part 20 “Standards for Protection Against 
Radiation”; part 30 “Licensing of Byproduct Material’; part 40 “Control of 
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Source Material”; part 50 “Licensing of Production and Utilization Facilities” ; 
part 70 “Special Nuclear Material” ; and part 71 “Protection Against Accidental 
Conditions of Criticality in the Shipment of Special Nuclear Material.” Copies 
are enclosed. Other regulations are in course of preparation. 

The Commission’s regulations established detailed requirements and criteria 
for the issuance of licenses; and permit the use of licensed materials only for 
such uses as the Commission has found by regulation or in the applicable license 
to be consistent with health and safety. Appropriate labeling of articles con- 
taining source, byproduct and special nuclear material is required. Exceptions 
from labeling requirements are contained in part 20 only for exceedingly small 
quantities of such materials. 

Basically, the Commission’s regulations require that : 

1. Each licensee or his staff must have suitable training or experience to 
possess and use the material or facility safely for the purpose for which it is 
requested ; 

2. His equipment, facilities and operating procedures must be adequate to 
protect health and minimize danger to life and property ; 

3. The location of the proposed use must be suitable for the purpose; 

4. He may use the material or facility only for a purpose authorized in his 
license ; 

5. He may not transfer the material or facility except to a person author- 
ized to receive it and may not dispose of radioactive material except as 
authorized. 

Exemptions from specific licensing requirements are provided only for the very 
small quantities of byproduct material specified in section 30.72 and very small 
quantities of source material. Depending on the nature of the licensed activity, 
periodic inspections of licensees are made to assure their compliance with the 
Commission’s requirements and to determine whether previously unforeseen 
hazards may arise. 

The Commission has authorized the introduction of byproduct material into 
products intended for household use only if authorized in a specific license issued 
pursuant to section 30.71. Under that section the Commission has authorized 
the introduction of byproduct material into the four types of devices specified in 
that section, namely, static elimination devices, spark gap and electronic tubes, 
light meters and ion generating tubes. It should be emphasized that section 
30.71 is effective only when the specified devices contain not more than the quan- 
tity of byproduct material specified in the section and then only if the device 
has been “manufactured, tested and labeled by the manufacturer in accordance 
with the specifications contained in a specific license issued to him pursuant to 
the regulations * * *.” 

The quantity of source material permitted without a license, and the quan- 
tities of byproduct material permitted under a general license are not large enough 
to permit their introduction on a significant scale into household products without 
a specific license from the Commission. In addition, persons possessing by- 
product material under a general license may not administer such material to 
human being or add it to any food, beverage, cosmetic, or drug, or include it in 
any device intended for use in the treatment of human beings or animals. 

In view of the Commission’s extensive authority under the Atomic Energy 
Act of 1954 and the comprehensive scope of its regulatory program to protect 
against hazards to health and safety arising out of the possession, use, and 
transfer of byproduct, source, and special nuclear material, the Commission 
is aware of no purpose which would be served by including those materials 
within the scope of the bill. Indeed, the bill would apply only with respect to 
substances which “may cause substantial personal injury or illness during any 
customary or reasonably anticipated handling or use” (sec. 2(f)) ; and the Com- 
mission would not under such circumstances authorize the introduction of 
byproduct, source, or special nuclear material into household products. 

In view of the fact that the Commission is presently exercising far more 
extensive controls with respect to source, byproduct, and special nuclear 
material to protect health and safety than would be provided in S. 1283 
with respect to such materials, we urge that these materials be excluded from 
the applicability of the bill. For this purpose, we suggest that the following 
be added at the end of subsection 2(f) of S. 1283: “the term ‘hazardous sub- 
stances’ shall not include any source material, special nuclear material, or 
byproduct material as defined in the Atomic Energy Act of 1954, as amended, 
and regulations issued pursuant thereto by the Atomic Energy Commission.” 

Sincerely yours, 

A. R. LUEDECKE, General Manager. 
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Crv1m AERONAUTICS BOARD, 
Washington, D.C., April 2, 1959. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, U.S. Senate, Wash- 
ington, D.C. 

Dear SENATOR MaGnuson : This is in reply to your letter of March 9, 1959, ask- 
ing the Board for comment on S. 1283, a bill to regulate the interstate distribution 
and sale of packages of hazardous substances intended or suitable for household 
use. 

The proposed legislation has no significant bearing on matters coming before 
the Board and we have no comment to make on it. 

Sincerely yours, 
CHAN GuRNEY, Vice Chairman, 


DEFENSE DEPARTMENT, 
DEPARTMENT OF THE ARMY, 
Washington, D.C., August 12, 1959. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
U.S. Senate. 

Deak Mr. CHAIRMAN: Reference is made to your request to the Secretary of 
Defense for the views of the Department of Defense with respect to S. 1283, 
86th Congress, a bill to regulate the interstate distribution and sale of packages 
of hazardous substances intended or suitable for household use. The Secretary 
of Defense has delegated to the Department of the Army the responsibility for 
expressing the views of the Department of Defense thereon. 

The purpose of the bill is stated in the title. 

The Department of the Army on behalf of the Department of Defense inter- 
poses no objection to the above-mentioned bill, since it is intended to regulate 
and control the proper labeling of hazardous substances at the manufacturing 
and distribution level. 

This report has been coordinated within the Department of Defense in accord- 
ance with procedures prescribed by the Secretary of Defense. 

The enactment of this legislation will cause no apparent increase in the 
budgetary requirements for the Department of Defense. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
(Signed) Hueu M. Mirton II, 
Acting Secretary of the Army. 


FEDERAL AVIATION AGENCY, 
Washington, D.C., August 18, 1959. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, United States Sen- 
ate, Washington, D.C. 


Dear Mr. CHAIRMAN: This will answer your request of March 9, 1959, for a 
report on S. 1283, a bill to regulate the interstate distribution and sale of pack- 
ages of hazardous substances intended or suitable for household use. 

The purpose of this legislation is to permit the Department of Health, Edu- 
cation, and Welfare to carefully regulate the distribution and sale of hazardous 
substances intended or suitable for household use. The bill defines such sub- 
stances, makes provision for their careful labeling, prohibits certain harmful 
practices with regard to them, authorizes seizure under certain conditions, and 
provides penalties for violations of any of its provisions. 

The Federal Aviation Agency has reviewed 8S. 1283 and has no objection to 
it from an aeronautical safety viewpoint. It it noted that section 14 of the 
bill provides that it shall not be construed to modify or affect the provisions of 
section 902 of the Federal Aviation Act of 1958 or the regulations promulgated 
under section 601 of that act. 

The Bureau of the Budget has advised that it would have no objection to the 
submission of the report to the committee. 

Sincerely, 


BH. R. QuesaDA, Administrator. 
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FEDERAL TRADE COMMISSION, 
OFFICE OF THE CHAIRMAN, 
Washington, August 11, 1959. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
U.S. Senate, Washington, D.C. 


Dear Mr. CHAIRMAN: By your letter of March 9, 1959, you requested com- 
ments on S. 1283, 86th Congress, 1st session, a bill to regulate the interstate 
distribution and sale of packages of hazardous substances intended or suitable 
for household use. 

This bill would require certain specific labeling of packages or containers of 
hazardous substances defined in the bill. Criminal penalties are provided for 
violation. Misbranded packages of hazardous substances could be seized and 
condemned. The bill would give authority to the Secretary of Health, Educa- 
tion, and Welfare to issue regulations, hold hearings, make examinations and 
investigations, inspect records, and disseminate information publicly. A special 
provision applies to imports. The bill would repeal the Federal Caustic Poison 
Act but contains a provision (sec. 14) that nothing contained in the bill shall be 
construed to modify certain other statutory provisions relating to dangerous 
substances. 

While the general objectives of the proposal appear to be in the public 
interest, the bill would not directly affect any of the powers or responsibilities 
of the Federal Trade Commission and we have no special knowledge or ex- 
perience by which to evaluate any of the particular provisions. 

Section 2(1) of the bill contains definitions of “extremely flamiiable” and 
“flammable,” which are applicable to liquids. Section 4(a) of the Flammable 
Fabrics Act (15 U.S.C. sec. 1193), which the Commission administers, contains 
a standard of flammability for fabrics and articles of wearing apparel. Al- 
though the Flammable Fabrics Act standard of flammability and the definitions 
contained in section 2(1) of the bill do not apply to the same subject matter, in 
order to avoid any possibility of confusion, you may wish to include a reference 
to a Flammable Fabrics Act in the section 14 listing of laws not affected by 
the bill. 

By direction of the Commission: 

Bart W. KINTNER, Chairman. 

N.B.—Pursuant to regulations, this report was submitted to the Bureau of 
the Budget on March 27, 1959, and on August 11, 1959, the Commission was 
advised that there would be no objection to the submission of the report to the 
committee. 

Rosert M. ParrisH, Secretary. 


GENERAL ACCOUNTING OFFICE, 
COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, March 12, 1959. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
U.S. Senate. 


DEAR Mr. CHAIRMAN: Your letter of March 6, 1959, requests our comments on 
8. 1283, 86th Congress, which is a bill to regulate the interstate distribution and 
sale of packages of hazardous substances intended or suitable for household 


Since the provisions of the bill would not affect the functions of our Office 
and we have no special information bearing upon the matter, we offer no objec- 
tion to the measure or comments concerning its enactment. 

This report is submitted in triplicate, as requested. 

Sincerely yours, 
JOSEPH CAMPBELL, 
Comptroller General of the United States. 
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GENERAL SERVICES ADMINISTRATION, 
Washington, D.C., July 6, 1959. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
U.S. Senate, Washington, D.C. 


DEAR Mr. CHAIRMAN: Your letter of March 9, 1959, requests comments on the 
following proposed legislation : 

S. 1269, a bill authorizing the construction by the Maritime Administra- 
tion of 30 merchant vessels of appropriate types. 

S. 1283, a bill to regulate the interstate distribution and sale of packages 
of hazardous substances intended or suitable for household use. 

S. 1269 relates to the need for additional merchant vessels in order to more 
effectively carry out the national policy expressed in section 101 of the Merchant 
Marine Act of 1936. 

S. 1283 relates to the regulation of interstate distribution and sale of hazardous 
substances intended or suitable for household use. 

Under its statute (63 Stat. 388; 40 U.S.C. 481), GSA is interested in trans- 
portation and traffic management as a user of transportation services. Therefore, 
it would not directly be affected by the proposed legislation. 

Accordingly, 8. 1269 and S. 1283 do not sufficiently concern GSA’s mission to 
warrant an expression of opinion. 

The Bureau of the Budget has advised that they have no objection to the sub- 
mission of this report to your committee. 

Sincerely yours, 
FRANKLIN FLOETE, Administrator. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., March 17, 1959. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, U.S. Senate, Wash- 
ington, D.C. 

DEAR SENATOR MAGNUSON: This is in response to your request for a report on 
S. 1283, a bill to regulate the interstate distribution and sale of packages of 
hazardous substances intended or suitable for household use. 

The bill does not appear to relate to any matter within the jurisdiction of this 
Department or to affect any matter upon which the Department would be in a 
position to give helpful information or advice. Accordingly, this Department 
has no comment to offer with respect to the merit of the purpose or provisions 
of the bill. 

We greatly appreciate your bringing this matter to our attention, and welcome 
the opportunity to submit recommendations on any measure where the activities 
of the Department may possibly be involved, or where its experience may pos- 
sibly be of value. 

Sincerely yours, 
D. OTIs BEASLEY, 
Administrative Assistant, Secretary of the Interior. 


AvueustT 10, 1959. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
U.S. Senate, Washington, D.C. 


DeaB CHAIRMAN MacGnvuson: Your letter of March 9, 1959, addressed to the 
Chairman of the Commission, and requesting comments on a bill S. 1283, intro- 
duced by you for yourself and Senator Bush, to regulate the interstate distribu- 
tion and sale of packages of hazardous substances intended or suitable for 
household use, has been referred to our committee on legislation. After con- 
sideration by that committee, I am authorized to submit the following comments 
in its behalf, 

The proposed legislation would be known as the Federal Hazardous Sub- 
stance Labeling Act, and would be administered by the Secretary of the De- 
partment of Health, Education, and Welfare. The Federal Caustic Poison 
Act would be repealed 6 months after the date of the bill’s enactment into law. 
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Section 14 of the bill states that nothing contained in the proposed legisla- 
tion would be construed to modify or affect the provisions of certain existing 
legislation, including chapter 39, title 18 of the United States Code (18 U.S.C. 
831 et seq.) under which this Commission has the duty of formulating regula- 
tions for the safe transportation within the limits of the jurisdiction of the 
United States of explosives and other dangerous articles, including flammable 
liquids, flammable solids, oxidizing materials, corrosive liquids, compressed 
gases, and poisonous substances, by common carriers engaged in the transporta- 
tion of these commodities in interstate or foreign commerce by land. Shippers 
of such commodities moving by land or water in interstate or foreign commerce 
are also bound by these regulations. 

At the outset we wish to point out that contract carriers, and private car- 
riers of property, by motor vehicle, are not covered under the statutes cited. 
Nevertheless these classes of carriers are regulated in a similar manner under 
sections 204(a) (2) and 204(a)(3) of the Interstate Commerce Act. For pur- 
poses of consistency section 14 of the proposal should be amended accordingly. 
We suggest the following language in lieu of that presently used at lines 18, 
19, and 20 of page 19 of the bill immediately following the word “Code” at line 
18 and preceding the word “or” at line 20 for your consideration : 

“* * * as amended, or any regulations promulgated thereunder, or under 
sections 204(a) (2) and 204(a) (3) of the Interstate Commerce Act, as amended 
(49 Stat. 546; 54 Stat. 922; 49 U.S.C. 304(a) (2), 304(a) (3)), relating to the 
transportation of explosives and other dangerous articles; * 

The bill defines a number of key terms, including eee substance,” and 
“misbranded package.” Under section 3 of the proposal the following acts 
would be prohibited: (a@) introduction or delivery for introduction into inter- 
state commerce of any misbranded package of a hazardous substance; (0) tam- 
pering with the label of such a substance in a manner which would result in a 
misbranded package, while it is in interstate commerce or held for sale after 
shipment in interstate commerce; (c) receipt of any such misbranded package 
of a hazardous substance and the delivery or proffered delivery thereof for pay 
or otherwise; (d) knowingly giving of a false guarantee or undertaking ob- 
tained from the person from whom the hazardous substance was received, to 
the effect that the substance is not in misbranded packages; (e) refusing to 
permit entry or inspection of any place where hazardous substances are held 
for introduction into interstate commerce or are held after such introduction, 
or of any vehicle being used to transport or hold such hazardous substances in 
interstate commerce; or refusing to permit inspection and sampling, in accord- 
ance with the terms of the proposal, of finished hazardous substances in retail 
packages and labeling thereon in such place or vehicle, by authorized persons; 
and (f) reuse of food, drug, or cosmetic containers still bearing original labels 
or identifiable as such by characteristic shape, impression, or closures as con- 
tainers for hazardous substances. 

Penalties would be provided in the form of fines and/or imprisonment for 
violations of the proposed measure. The receipt, delivery, or proffered delivery 
of a hazardous substance mentioned in (c) above, if in good faith, would not 
be a violation of the proposal unless the person so receiving, delivering, or 
proffering for delivery refused to furnish certain information regarding its origin. 
As to (a) above it would be a defense to establish a guarantee or undertaking 
signed by, and containing the name and address of, the person residing in the 
United States from whom the hazardous substance was received in good faith, 
to the effect that such substance is not in misbranded packages. Nor would it 
be a violation of (a) and (c) above where there is involved any hazardous sub- 
stance shipped or delivered for shipment for export to any foreign country, 
in a package marked for export and branded in accordance with the specifica- 
tions of the foreign purchaser and the laws of the foreign country. 

Section 3(e) of the bill probably should be modified to allow for shipments 
which, for reasons of security, may not be open to the inspection contemplated 
by the proposal. 

Section 5 of the bill, among other provisions, would permit the bringing of a 
libel proceeding against any hazardous substance in a misbranded package while 
it is in interstate commerce, its seizure, and the condemnation thereof in the 
district court of the United States having jurisdiction of the matter. 

Under section 5(a) of the bill shipments of hazardous substances destined 
for export to foreign countries would not be subject to the proposed legislation 
so long as the comparable regulations of the foreign country concerned are 
complied with. If that country did not have any such requirements an unmarked 
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shipment would apparently be legal, but the hazard to carrier employees and 
others coming in contact with the shipment would be the same. 

Section 8 of the proposed measure provides, among other things, that officers 
or employees designated by the Secretary of the Department of Health, Edu- 
cation, and Welfare, upon proper identification and written notice, would be 
authorized (1) to enter, at reasonable times, any place where hazardous 
substances are held for or after introduction into interstate commerce, or to 
enter any vehicle being used to transport or hold such substances in interstate 
commerce; and (2) to inspect and sample, at reasonable times, and within 
reasonable limits and manner, finished hazardous substances in retail packages 
and the labeling thereon in any such place or vehicle. A separate notice would 
be necessary for each inspection, but a notice would not be required for each 
entry made during the period covered by the inspection. 

The examination, inspection, and investigation procedures which would be 
authorized by this section of the bill are, in our opinion, broader than necessary 
to accomplish the purposes of the proposal. Specifically, the inspection of 
vehicles while holding or transporting hazardous substances would appear to 
impede and delay unnecessarily the operations of the affected carrier, in view 
of the provision made for inspection in places other than the vehicles. It will 
be noted that the Federal Caustic Poison Act exempts from its provisions 
common carriers operating in the ordinary course of business. 

Under section 9 of the bill interstate carriers and certain other persons 
would be obliged to permit authorized inspectors to have access to and copy all 
records showing the movement in interstate commerce of any hazardous sub- 
stance, or the holding thereof during or after such movement, and the quantity, 
shipper, and consignee involved. When a request by an inspector is accom- 
panied by a written statement specifying the nature or kind of such hazardous 
substance it would be unlawful for any carrier or person to fail to permit access 
to or the copying of the record in question. This section contains a proviso 
that evidence obtained thereunder shall not be used in a criminal prosecution 
of the person from whom it is obtained. 

This Commission’s representatives have authority to inspect and copy any 
and all accounts, books, records, memorandums, correspondence, and other docu- 
ments of carriers subject to its jurisdiction (sees. 20(5), 220(d), 313(f), and 
412(d) of the Interstate Commerce Act). However, in each instance an accom- 
panying provision prohibits such representatives from knowingly and willfully 
divulging, except under certain conditions, any fact or information which may 
come to their knowledge during the course of any such examination or inspection 
(secs. 20(7) (f), 222(d), 317(e), and 421(e) of the act). We believe similar 
protection against unauthorized disclosures should be incorporated in the 
proposal if it is enacted into law. 

The bill appears to have as its primary purpose the protection of household 
consumers of hazardous substances in retail-size packages and containers. If 
this is true it seems that more definitive terms should be used in order to 
clarify any areas of doubt which might otherwise obtain. 

The Federal Caustic Poison Act (44 Stat., 1406 et seq.; 15 U.S.C. 401 et seq.), 
which would be repealed by the proposed law, makes clear in its definition of 
the term ‘“‘misbranded parcel, package, or container” that it refers to retail 
parcels, packages, or containers. Section 8(b)(2) of the bill refers to retail 
packages, but other sections of the bill, notably section 2(2)(0) defining the 
term “misbranded package” appear susceptible of a broader construction. 

In the event the bill is meant to apply not only to retail packages and con- 
tainers, but to the outer, or shipping container, then it appears that considerable 
confusion might result from (1) the addition of the proposed legislation to this 
Commission’s regulations, and (2) variances in definitions and coverage. For 
example: 

1. The definition of the term “toxic” (sec. 2(g) of the bill) is rather broad. 
This Commission’s regulations (49 CFR 73.325) use the term “poisonous articles” 
and divide them into four classes according to degree of hazard in transporta- 
tion, ie. (1) extremely dangerous poison, (2) less dangerous poison, (3) tear 
gases or irritating substances, and (4) radioactive materials. 

2. The definition of the term “highly toxic’ (sec. 2(h)(1) of the bill) fol- 
lows the wording and description of “less dangerous poisons” as defined in this 
Commission’s regulations (49 CFR 73.343) except that the fatality rate for the 
same number of rats is 48 hours in the bill rather than 14 days, as specified in 
our regulation. Radioactive materials would not appear to be covered by the 
bill. 


te —t DR eae ot oO 


en ae an. ee 


— 








nd 


rs 
u- 


us 
to 
te 


es 
ld 
ch 


be 
ry 


to 
Ww 
ill 
ns 


ns 
1h 


y; 
n- 
1s 
SS 


yn 


ly 


7 


u- 


n- 
ly 
Ly 


© 


ir 
1e 


ld 
If 


to 


of 
il 
il 
1e 


n- 


is 
or 


HAZARDOUS SUBSTANCES FOR HOUSEHOLD USE 67 


3. The definition of the term “corrosive” (sec. 2(h) (2) of the bill) appears 
to be unnecessarily broader than the definition of the term in the Commission’s 
regulations (49 CFR 73.240). 

4. The Commission’s regulations do not extend to “irritants” and “strong sen- 
sitizers” as those terms are used in sections 2(j) and 2(k) of the bill. 

5. The definitions of the terms “extremely flammable” and “flammable” (sec. 
2(1) of the bill, as well as being applicable to liquids, appear to embrace mate- 
rials in other than a liquid state, particularly gases. The Commission’s regula- 
tions at 49 CFR 73.115 and 73.119 cover flammable liquids and gases of many 
types and under a variety of conditions. 

Section 2(m) of the bill is concerned principally with the labeling of the 
immediate package or container of the substance involved. In the event there 
is an outside container or wrapper the required information must appear thereon, 
unless it is easily legible through the outside container or wrapper. Any 
accompanying literature containing directions for use must also contain the 
required information. 

While this language logically appears to be referring to packages or con- 
tainers of a size suitable for household use, it is also capable of being con- 
strued broadly, perhaps to apply to outside shipping containers. Any such 
construction would lead to confusion and some duplication of effort, especially 
since the size or type of labels to be used is not specified. Labels required under 
this Commission’s regulations are of designated sizes, colors, and wording. 
(See 49 CFR 73.403 through 73.414.) It should also be noted that section 
73.404(c) prohibits the use of labels which by their size, shape, and color may be 
readily confused with standard Commission labels. The chemical industry now 
applies additional warning labels to packages of many dangerous materials, 
and the Federal Insecticide, Fungicide, and Rodenticide Act imposes a label 
requirement upon shipments of so-called economic poisons. 

The importance of clarifying the proposal with respect to the type of package 
or container envisioned is further pointed up by the fact that the term “imme- 
diate package or container” could be construed to apply to such immediate con- 
tainers as tank cars, cargo tanks, portable tanks, drums, carboys and so forth. 
Box cars, tank cars, motor vehicles, and tank trucks are now required under this 
Commission’s regulations to be either placarded or marked when they are used 
for transporting dangerous substances in interstate or foreign commerce. The 
application of a small label to such vehicles should, if it will serve a useful 
purpose, be done in some specific manner and at specific locations, since a small 
label might go unnoticed or be placed where it would provide little warning to 
those who might come in contact with the lading. 

It should be borne in mind that this Commission’s regulations in this respect 
(49 CFR 71-90) have been adopted by the Canadian authorities, several indi- 
vidual States in connection with intrastate transportation, the U.S. Coast Guard, 
and the Federal Aviation Agency. If the proposal is enacted into law shippers 
and carriers would be forced to compare its provisions with the regulations of 
this Commission, so as to determine where our regulations end and those pro- 
mulgated under the new law begins. This would appear to unduly complicate 
their operations. 

For the reasons shown we do not favor enactment of the proposed legis- 
lations in its present form. 

Respectfully submitted. 

COMMITTEE ON LEGISLATION, 
KENNETH H. TuGe.e, Chairman. 
ANTHONY ARPAIA. 

HOWARD FREAS. 





INTERSTATE COMMERCE COMMISSION, 
OFFICE OF THE CHAIRMAN, 
Washington, D.C., January 13, 1960. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, U.S. Senate, Wash- 
ington, D.C. 

DEAR CHAIRMAN MAGNuson: Your letter of January 6, 1960, addressed to the 
Chairman of the Commission, and requesting comments on certain amendments 
proposed by the chemical industry to S. 1283, a bill to regulate the interstate 
distribution and sale of packages of hazardous substances intended or suitable 
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for household use, has been referred to our committee on legislation. After con- 
sideration by that committee I am authorized to submit the following comments 
in its behalf: 

The amendments proposed by the chemical industry, as set forth in the 
enclosure transmitted with your letter, are designed to meet the objections set 
forth in our report of August 10, 1959, on S. 1283. These proposed amendments 
appear to correct the deficiencies which we felt existed in this measure, as intro- 
duced, with one exception. As stated on page 7 of our August 10 report repre- 
sentatives of this Commission have authority to inspect and copy any and all 
accounts, books, records, memorandums, correspondence, and other documents of 
carriers subject to its jurisdiction (secs. 20(5), 220(d), 313(f), and 412(d) of 
the Interstate Commerce Act). Such representatives are prohibited, however, 
from knowingly and willfully divulging, except under certain conditions, any 
fact or information which may come to their knowledge during the course of any 
such examination or inspection. We are still of the view that similar protection 
against unauthorized disclosures which could result from authority granted 
under section 9 of S. 1283 should be incorporated in the bill before it is enacted 
into law. We suggest that section 222(d) of the Interstate Commerce Act might 
be used as a guide to the accomplishment of this purpose. 

If an amendment along the lines suggested with reference to section 222(d) 
is added to those proposed by the chemical industry we would have no objection 
to the enactment of S. 1283. 

Respectfully submitted. 

COMMITTEE ON LEGISLATION, 
JOHN H. WINCHELL, Chairman. 
HOWARD FREAS, 

EVERETT HUTCHINSON. 





PANAMA CANAL COMPANY, 
WASHINGTON, D.C., August 11, 1959. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
U.S. Senate. 


DeEaR SENATOR MAGNUSON: This is in response to your request for comments 
of this agency on S. 1283, a bill to regulate the interstate distribution and sale 
of packages of hazardous substances intended or suitable for household use. 

Section 2(a) of the bill defines the term “territory” as used in the bill as any 
territory or possession of the United States, including the District of Columbia 
and Puerto Rico, “but excluding the Canal Zone.” This section renders the pro- 
visions of the bill inapplicable to the Canal Zone and inasmuch as no substances 
of the type covered by the bill are manufactured there, no reason appears for 
requesting amendment of the bill to make it applicable in the Canal Zone. 

The Bureau of the Budget has advised that it has no objection to the sub- 
mission of this report to your committee. 

Sincerely, 
MERRILL WHITMAN, Secretary. 


OFFICE OF THE POSTMASTER GENERAL, 
WASHINGTON. D.C., August 11, 1959. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
U.S. Senate, Washington, D.C. 


DEAR Mr. CHAIRMAN: Reference is made to your request for a report on S. 1283, 
a bill to regulate the interstate distribution and sale of packages of hazardous 
substances intended or suitable for household use. 

This measure, among other things, proposes to prohibit the introduction or 
delivery for introduction into interstate commerce of any misbranded package 
of a hazardous substance. It would also provide penalties for violations. 

Section 14 of the bill among other things, prevides that the measure would not 
affect the present law (18 U.S.C. 1716) or any regulations promulgated thereunder 
(relating to mailing of dangerous substances). 

Since section 1715 of title 18 relates exclusively to concealable firearms rather 
than hazardous material it is believed that the reference to 1715 in line 20, 
page 19 of the bill should be deleted. 
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This Department has no other comments or recommendations to submit as 
to the enactment of S. 1283. 
The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report to the committee. 
Sincerely yours, 
(Signed) E. O. Sessions, 
Deputy Postmaster General. 


STATE DEPARTMENT, 
August 12, 1959. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, U.S. Senate. 

DEAR SENATOR MaGnuson: In your letter of March 9, 1959, acknowledged on 
March 11, 1959, you requested the views of the Department of State on S. 1283, 
a bill to regulate the interstate distribution and sale of packages of hazardous 
substances intended or suitable for household use. 

The purpose of this legislation is apparently to protect human life and health 
by bringing obsolete legislation on hazardous substances up to date. The De- 
partment of State has studied it from the viewpoint of foreign policy implica- 
tions and has no objection to its enactment. The proposed legislation does not 
discriminate between foreign and domestically produced products, nor is it in 
conflict with our international obligations. 

The Department has no comment on the standards defined in the bill which 
pertain to hazardous substances, as this is the concern of other agencies. 

The Department also has no comment on the administration of the import pro- 
visions of the bill, which is primarily the concern of the Department of Health, 
Education, and Welfare, and the Department of the Treasury. 

The Department has been informed by the Bureau of the Budget that there is 
no objection to the submission of this report. 

Sincerely yours, 
WILLIAM B. MAcomBeR, Jr., 
Assistant Secretary 
(For the Acting Secretary of State.) 


OFFICE OF THE SECRETARY OF THE TREASURY, 
Washington, August 12, 1959. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
U.S. Senate, Washington, D.C. 


My Dear Mr. CHAIRMAN: Reference is made to your letter of March 9, 1959, 
requesting the views of this Department on S. 1288 to regulate the interstate 
distribution and sale of packages of hazardous substances intended or suitable 
for household use. 

The proposed legislation would prohibit the introduction into interstate com- 
merce of any misbranded package of a hazardous article which includes articles 
that are toxic, corrosive, flammable, and the like and would vest primary en- 
forcement authority in the Secretary of Health, Education, and Welfare. It 
would authorize the issuance of joint regulations relating to imports of such 
articles by the Secretary of the Treasury and the Secretary of Health, Educa- 
tion, and Welfare. 

Since the administration of the proposed bill will, if enacted into law, be vested 
primarily in the Department of Health, Education, and Welfare, the Treasury 
Department does not wish to make any recommendation on its merits. In the 
event the bill is enacted into law, additional work will be required of certain 
Bureau of Customs employees. However, a survey has not been made to ascer- 
tain the probable amount of such work. 

The Department has been advised by the Bureau of the Budget that there is 
no objection to the submission of this report to your committee. 

Very truly yours, 
A. GILMORE FLUES, 
Acting Secretary of the Treasury. 





